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PREFACE 


The  Executive  Office  of  Communities  and  Development  is  pleased 
to  make  the  Construction  Procedures  for  the  Modernization  and 
Development  of  Public  Housing  available  to  you.  This  document 
replaces  the  second  edition  of  the  Construction  Handbook,  A 
Guide  for  State-Aided  Housing  Development  and  Modernization 
which  was  published  in  1984. 

This  document  is  a  chapter  from  two  larger  guidebooks,  the 
Housing  Development  Manual  and  the  Modernization  Manual, 
which  have  been  written  for  local  housing  authorities  to  describe  the 
procedures  of  all  phases  of  developing  and  modernizing  public 
housing.  This  Construction  Procedures  document  has  been 
excerpted  from  these  guidebooks  to  provide  information  for  the 
contractors  and  project  representatives  whose  responsibilities  are 
specifically  bound  by  the  Owner-Contractor  Agreement  (a.k.a.  the 
construction  contract)  on  EOCD-funded  jobs.  Other  participants 
who  are  required  to  understand  and  follow  these  procedures  in  the 
course  of  their  administration  of  the  Owner-Contractor  Agreement 
(i.e.,  the  local  housing  authority  and  their  consulting  architect  or 
engineer)  are  encouraged  to  use  the  Construction  Procedures  in 
conjunction  with  either  of  the  complete  guidebooks  to  understand 
their  responsibilities  within  the  context  of  the  entire  process. 

Like  the  previous  editions  of  the  Construction  Handbook,  the 
purpose  of  this  document  is  to  clearly  and  concisely  set  out  the 
procedures  during  the  construction  phase  of  EOCD-funded 
modernization,  redevelopment,  and  new  construction  projects. 
This  document  attempts  to  explain  in  detail  the  responsibilities  and 
tasks  of  the  participants  -  the  local  housing  authority,  the  architect/ 
engineer,  the  contractor,  EOCD,  local  agencies  and  other  related 
participants,  as  a  means  to  guide  them  smoothly  through  the 
process. 

Please  note  certain  forms  as  well  as  portions  of  the  Massachusetts 
General  Laws  (Chapter  30  and  Chapter  149)  are  referenced  in  the 
text  of  this  document,  and  are  included  as  appendices  in  the  back  of 
this  book  to  allow  users  to  cross-reference  the  actual  forms  and  laws 
related  to  certain  construction  procedures. 

EOCD  is  committed  to  working  with  those  involved  in  this  process 
to  build  high  quality,  cost  efficient  housing  in  a  timely  manner.  To 
that  end,  we  hope  this  document  is  a  helpful  tool. 
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NOTE:   AIA  copyrighted  material  has  been  reproduced  with  permission 
of  the  American  Institute  of  Architects  under  permission  no.  84028. 
Further  reproduction  is  prohibited.  Use  of  AIA  material  contained 
herein  does  not  imply  AIA  approval  or  endorsement  of  the  document  if 
modified.  Copies  of  AIA  documents  may  be  purchased  from  the  AIA  or 
its  local  distributors.  (The  American  Institute  of  Architects,  1735  New 
York  Avenue,  NW,  Washington,  DC  20006) 
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INTRODUCTION 

Once  the  contractor  has  been  selected  and  all  the  necessary  permits  are  in 
hand,  it  is  time  to  begin  building  construction  or  modernization  im- 
provements. While  the  contractor  is  responsible  for  carrying  out  the 
construction,  all  the  participants  previously  involved  in  the  process 
continue  to  play  a  role  throughout  this  phase  -  monitoring  progress, 
reviewing  and  approving  materials  and  documents,  and  approving  and 
processing  payments  to  the  contractor. 

The  Construction  phase  starts  with  a  Preconstruction  step  in  which  the 
contractor,  the  A/E,  and  LHA  attend  to  the  many  organizational  tasks 
that  get  construction  off  to  a  good  start  and  speed  its  completion.  The 
Construction  phase  does  not  end  when  the  building  is  occupied:  the 
Closeout  Procedures  step  extends  through  the  first  year  of  occupancy 
until  the  one  year  warranty  period  expires. 

The  construction  or  modernization  of  state-funded  housing  involves: 

•  observance  of  state  laws  and  regulations; 

•  compliance  with  EOCD  procedures  and  requirements; 

•  working  with  many  people  in  public  and  private  organizations;  and 

•  continuous  monitoring,  coordination,  attention  to  detail,  and 
follow-up  throughout  a  long  and  complex  construction  process. 

This  chapter  will  help  LHAs,  contractors,  and  A/Es  work  effectively 
with  each  other,  and  with  EOCD,  during  the  construction  process  by: 

•  defining  the  roles  and  responsibilities  of  all  participants  and 

•  describing  the  required  procedures  to  ensure  that  the  project  is 
completed  on  schedule,  within  budget,  and  in  accordance  with  the 
contract  documents. 

This  chapter  refers  to  specific  laws  and  contracts  which  govern  the 
construction  process,  but  it  is  not  meant  to  substitute  for  these  laws, 
regulations,  and  contracts.  In  those  instances  where  it  is  critically 
important  that  you  read  and  understand  these  laws,  the  chapter  refers 
you  to  the  relevant  document. 
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ROLES  AND  RESPONSIBILITIES 

A  variety  of  people  and  agencies,  each  with  specific  responsibilities  for 
the  project,  is  involved  in  the  construction  process.  To  avoid  conflicts, 
confusion,  and  misunderstandings,  and  to  insure  that  construction 
proceeds  smoothly,  it  is  important  that  the  participants  understand  the 
roles  and  responsibilities  of  each  party. 


TheLHA 


As  the  owner,  developer,  and  manager  of  the  state-aided  public  housing 
in  each  community,  the  LHA  has  the  primary  responsibility  for  the 
entire  development  and  modernization  process. 

During  construction,  the  LHA  is  bound  by  the  terms  of  three  contracts 
into  which  it  enters  during  the  course  of  funding  and  construction. 

•  The  Contract  for  Financial  Assistance  (CFA)  sets  forth  the  obligations 
and  responsibilities  between  the  LHA  and  the  Commonwealth  with 
regard  to  the  financing  of  the  construction  itself  and  the  subsidizing 
of  the  operating  costs  once  the  development  is  occupied. 

•  The  Contract  for  Architectural  and  Engineering  Services  (CAES)  is 
between  the  LHA  and  the  A/E.  It  describes  the  responsibilities  of 
both  parties  with  respect  to  designing  the  project,  administering  the 
construction  contract,  and  overseeing  actual  construction. 

•  The  Owner-Contractor  Agreement  (also  called  the  Construction 
Contract)  is  between  the  LHA  and  the  contractor.  It  defines  the  rights 
and  responsibilities  of  the  parties  during  construction.  The  Agree- 
ment refers  to  the  Contract  Documents  which  are  composed  of  the 
Project  Manual,  the  drawings,  and  any  addenda  issued  during 
bidding. 

During  construction  LHA  Board  approval  is  required  only  to  execute 
Change  Orders  and  Qose-out  Documents.  Almost  all  of  the  day-to-day 
construction  related  duties  are  assigned  to  the  LHA  contract  officer. 

If  Board  members  and  LHA  staff,  other  than  the  LHA  contract  officer, 
wish  to  visit  the  site,  the  project  representative  accompanies  them 
throughout  their  visit.  If  they  have  questions  that  the  LHA  contract 
officer  or  project  representative  cannot  answer,  contact  the  A/E  for 
assistance. 

When  the  LHA  votes  to  award  the  construction  contract,  it  also  desig- 
nates an  LHA  contract  officer  and  alternate  LHA  contract  officer.  This 
may  be  the  Executive  Director,  a  staff  person,  or  a  board  member.  The 
responsibilities  of  the  LHA  contract  officer  during  construction  are  to: 

•  sign  all  periodic  payments  to  the  contractor  on  behalf  of  the  LHA; 

•  sign  all  change  orders  and  construction  change  directives  after  the 
LHA  Board  has  voted  to  approve  the  change;  and 
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•    report  on  the  construction  status,  change  orders,  payments,  and 
problems  at  the  regular  LHA  meetings. 

The  Board  also  designates  an  Equal  Employment  Opportunity  (EEO) 
officer  who  is  responsible  for  monitoring  the  contractor's  compliance 
with  the  affirmative  action  and  equal  opportunity  requirements  set  forth 
in  the  construction  contract.  This  entails  reviewing  the  contractor's 
weekly  affirmative  action  workforce  reportsand  reviewing  the 
contractor's  projected  workforce  schedule.  The  EEO  officer  may  require 
that  payments  to  the  contractor  be  reduced  for  noncompliance  with  the 
affirmative  action  requirements.  Such  reductions  are  set  forth  in  the 
general  conditions  of  the  construction  contract. 


The  Residents 

See  760  CMR  6.00:  Tenant 
Participation  in  the 
Administration  Of  Public 
Housing  and  760  CMR  10.00: 
Programs  in  State-Aided 
Public  Housing 


A  Local  Resident  Organization  (LRO)  must  be  involved  in  both  the 
modernization  and  redevelopment  process  pursuant  to  EOCD's  regula- 
tions governing  resident  participation. 

The  LRO  represents  the  residents'  interests  on  many  issues  during 
construction,  such  as  the  concern  about  the  timing  of  work  and  the 
relocation  of  residents.  Sometimes  this  representation  is  through  a 
resident  coordinator,  while  at  other  times  the  representation  is  accom- 
plished in  a  less  formal  manner.  Whoever  represents  the  LRO  may 
attend  the  preconstruction  conference  and  the  weekly  job  meetings. 

If  no  LRO  exists,  a  temporary  chairperson  is  appointed  by  the  LHA  until 
a  resident  organization  is  formed.  If  a  resident  coordinator  is  not  re- 
quired, the  LRO  chairperson,  or  designee,  is  responsible  for  representing 
the  residents'  interests. 

Certain  modernization  jobs  require  a  resident  coordinator.  This  determi- 
nation is  made  by  EOCD  before  the  job  begins.  The  resident  coordinator 
functions  as  a  representative  of  the  LRO  only  for  the  particular  construc- 
tion project  for  which  she  was  hired.  If  a  resident  coordinator  is  re- 
quired, the  LHA  selects  one  with  the  assistance  of  the  LRO. 

The  resident  coordinator  facilitates  the  resident  related  aspects  of  con- 
struction so  that  residents  are  informed  about  the  construction  work  and 
lines  of  communication  are  established  to  head  off  potential  problems. 


TheA/E 


The  A/E  is  the  agent  of  the  LHA  during  the  construction  process.  As 
such,  the  A/E  is  responsible  for  administering  the  construction  contract 
and  for  overseeing  construction  for  the  LHA.  This  means  that  all  formal 
communication  between  the  contractor  and  the  LHA  must  go  through 
the  A/E.  The  A/E  engages  a  project  representative  (also  known  as  the 
clerk  of  the  works)  to  oversee  construction  on  a  daily  basis. 

The  relationship  between  the  A/E  and  the  LHA  is  defined  in  the  Con- 
tract for  Architectural  Services-  The  relationship  between  the  A/E  (as 
agent  for  the  LHA)  and  the  contractor  is  governed  by  the  general  condi- 
tions of  the  construction  contract. 
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The  AIA  Architect's  Handbook  of  Professional  Practice  provides  an 
overview  of  the  A/E's  responsibilities.  It  reads,  in  part,  as  follows: 

"...Because  of  the  special  knowledge  of  the  work  gained  through  prepa- 
ration of  the  design  and  resulting  construction  documents,  the  [A/E]  has 
the  primary  responsibility  to  interpret  their  requirements  and  to  judge 
the  performance  of  the  parties  under  the  contract. 

"This  responsibility  to  judge  performance  is  not  limited  to  the  technical 
requirements  of  the  drawings  and  specifications,  but  also  includes 
judging  compliance  with  the  terms  of  the  contract. 

"Impartiality  and  consistency  with  the  intent  of  the  contract  documents 
must  be  basic  to  all  of  the  architect's  decisions.  All  decisions  and  all 
interpretations  must  be  documented,  either  in  writing  or  by  issuing 
drawings  or  other  documents." 


The  Contractor 

See  Appendix  C-l  for  M.C.L. 
Chapter  149,  Section  44A-J  or 
Chapter  30,  Section  39. 


The  Contractor  may  have  several  staff  who  help  manage  and  supervise 
the  construction  project. 

The  Project  Manager  is  the  official  spokesperson  for  the  Contractor.  All 
formal  communication  from  the  A/E  to  the  Contractor  is  directed  to  the 
project  manager.  He  attends  the  weekly  job  meetings  to  discuss  perti- 
nent matters  with  the  A/E  and  keep  informed  of  the  progress  on  the  job. 

The  Project  Superintendent  supervises  construction  on  a  daily  basis.  If 
the  project  manager  cannot  be  reached,  the  Contract  Documents  permit 
the  project  superintendent  to  receive  communication  for  the  Contractor. 
Since  the  project  superintendent  is  on  the  site  every  day,  he  is  often 
consulted  by  other  parties  such  as  the  A/E  on  an  informal  basis. 


Local  Inspectors 

See  Appendix  C-l  for 
M.GL.  Chapter  149. 


Under  the  provisions  of  M.G.L.  Chapter  149  the  Contractor  may  be 
responsible  for  the  work  of  up  to  17  filed  subcontractors  who  perform 
work  in  specialized  trades  such  as  plumbing  or  heating.  Whether  or  not 
a  subcontractor  is  filed  makes  no  difference  as  to  who  is  responsible  for 
that  subcontractor's  work.  It  is  the  Contractor  who  contracts  with  all 
subcontractors  and  so  it  is  the  Contractor  who  is  ultimately  responsible 
to  the  LH A  for  the  quality  of  the  work  of  the  subcontractors. 

Before  the  construction  contract  was  awarded,  a  complete  set  of  bid 
documents  was  submitted  to  the  local  building  inspector  for  final 
review  and  issuance  of  the  building  permit.  During  construction  the 
building  inspector  and  other  local  and  state  inspectors  make  periodic 
inspections  to  determine  if  the  project  is  being  built  in  accordance  with 
the  applicable  codes. 


EOCD 


The  EOCD  project  manager  has  been  actively  working  on  the  project 
long  before  it  gets  to  the  construction  stage,  giving  assistance  to  the 
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LHA  and  A/E  during  the  funding,  design,  and  bidding  processes.  The 
project  manager  continues  to  monitor  the  progress  of  the  project  as  it 
proceeds  through  construction,  including  the  administration  of  the 
Contract  for  Architectural  and  Engineering  Services,  but  is  not  actively 
involved  in  the  construction  process  itself. 

The  Bureau  of  Construction  and  Contract  Administration  is  EOCD's 
liaison  with  LHAs  during  the  entire  construction  process  from  contract 
award  through  final  completion  and  construction  close-out.  This  office  is 
responsible  for  monitoring  all  activity  during  the  actual  construction 
phase  for  modernization,  redevelopment,  and  development  projects  as 
well  as  providing  technical  assistance. 

The  EOCD  construction  advisor  is  assigned  to  the  job  before  construc- 
tion begins.  The  construction  advisor  monitors  construction  and  assists 
the  LHA  and  A/E  in  resolving  any  problems.  As  the  construction 
representative  for  EOCD,  the  construction  advisor  visits  each  project 
regularly  and  participates  in  weekly  project  meetings  with  the  A/E,  the 
project  representative,  the  LHA  contract  officer,  and  the  Contractor.  If 
the  LHA  or  A/E  have  questions  about  EOCD 's  construction  administra- 
tion procedures  or  requirements  they  should  be  directed  to  the  EOCD 
construction  advisor. 


STEPS  IN  THE  CONSTRUCTION  PHASE 


L2J  Preconstruction  Procedures 


Preconstruction  is  the  period  of  time  between  the  award  of  the  construc- 
tion contract  and  the  start  of  actual  construction.  Many  activities  take 
place  during  this  period  which  help  the  construction  process  proceed  in 
a  smooth  and  orderly  manner. 

For  development  projects,  there  are  activities  which  need  to  take  place 
now  which  will  not  affect  construction  but  which  will  impact  occupancy. 
Before  beginning  construction,  you  are  strongly  urged  to  read  Chapter 
10  -  Preparation  for  Occupancy  to  assist  in  planning  these  activities  now. 


LHA  Creates 
Project  File 


See  Appendix  C-l  for  M.G.L. 
Chapter  30,  Section  39R. 


The  LHA  is  required,  by  statute,  to  keep  most  of  the  records  associated 
with  the  construction  project  for  six  years  after  the  date  of  final  payment 
to  the  Contractor.  To  facilitate  the  filing  and  storage  of  these  records, 
start  a  project  file  before  construction  begins.  Create  sections  for  all  the 
records  listed  later  in  this  chapter  under  the  step  "Final  Completion 
Documents."  As  these  records  may  be  voluminous,  allocate  plenty  of 
space  for  the  project  file. 
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LHA  Selects  the 
Resident  Coordinator 
(Modernization  Jobs 
Only) 


For  projects  requiring  a  resident  coordinator,  the  LHA  selects  the  resi- 
dent coordinator  from  applications  solicited,  reviewed,  approved,  and 
ranked  in  priority  order  by  the  Local  Resident  Organization. 

The  resident  coordinator's  job  is  to: 

•  work  with  the  LHA  contract  officer  to  help  the  Contractor  gain 
access  to  occupied  apartments; 

•  notify  residents  as  to  when  work  will  be  performed  in  their  apart- 
ments; 

•  advise  residents  of  what  the  Contractor  needs  from  the  resident 
before  work  can  begin,  such  as  moving  furniture,  securing  personal 
belongings,  etc;  and 

•  represent  the  interests  of  the  LRO  during  construction  work  by 
bringing  concerns  to  the  LHA's  attention,  such  as  the  starting  time 
for  construction  work,  the  work  schedule  during  holidays,  and 
resident  safety. 

It  is  not  the  resident  coordinator's  job  to: 

•  perform  the  functions  of  the  A/E,  LHA,  or  the  project  representative, 
such  as  construction  inspection;  or 

•  instruct  the  Contractor  or  any  subcontractor.  The  resident  coordina- 
tor communicates  with  the  Contractor  through  the  A/E  via  the  LHA 
contract  officer. 

In  addition,  the  resident  coordinator  is  not  responsible  for  residents' 
personal  belongings  while  the  Contractor  works  in  an  occupied  apart- 
ment, nor  is  she  responsible  for  the  security  of  the  Contractor's  equip- 
ment or  materials. 

The  resident  coordinator  works  at  least  20  but  not  more  than  40  hours 
per  week  and  is  paid  by  the  LHA  at  a  rate  of  one  and  one  half  times  the 
minimum  wage  as  set  forth  in  760  CMR  10.08. 


A/E  Hires  Project 
Representative 


If  a  project  representative  is  required,  the  A/E  and  the  EOCD  construc- 
tion advisor  may  be  able  to  identify  an  appropriate  candidate.  If  not,  the 
A/E  advertises  the  position.  Because  of  the  critical  nature  of  the  project 
representative's  responsibilities,  it  is  essential  that  the  A/E  fill  the 
position  before  construction  starts. 

EOCD  strongly  recommends  that  the  A/E  hire  a  single  project  represen- 
tative for  the  duration  of  construction.  The  establishment  of  working 
relationships,  knowledge  of  problems  and  solutions  encountered  on  the 
job,  and  general  familiarity  with  the  project  are  why  continuity  in  the 
project  representative  position  is  important. 
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Job  Description.  Since  the  construction  activities  are  broad  in  scope  and 
complex  in  nature,  the  project  representative  must  have  a  comprehensive 
knowledge  of  construction  methods,  practices,  and  techniques.  The  job 
description  should  state  that  the  project  representative  have  field  experi- 
ence in  all  phases  of  construction  or  in  the  particular  type  of  construction 
planned  for  the  project. 

Specifically,  the  project  representative  is  hired  to: 

assist  the  Contractor's  superintendent  in  understanding  the  intent  of 
the  Contract  Documents; 

check  that  the  work  in  progress  conforms  with  the  construction 
contract.  Any  deviation  from  the  Contract  Documents  or  approved 
shop  drawings  must  be  reported  immediately  to  the  Contractor's 
superintendent  and  the  A/E; 

verify  that  all  materials  conform  to  the  specifications  and  approvals; 

know  the  reference  standards  mentioned  in  the  Contract  Documents; 

evaluate  suggestions  and  recommendations  made  by  the  Contractor 
to  the  A/E; 

review  the  Progress  Schedule  for  conditions  likely  to  cause  delays 
and  immediately  report  such  conditions  to  the  A/E; 

keep  an  up-to-date  Project  Directory  on  the  office  wall; 

attend  weekly  field  meetings  and  all  special  meetings; 

make  note  of  all  visitors,  their  affiliation,  and  reason  for  visiting 
the  job  site; 

accompany  all  visitors,  including  representatives  from  local,  state, 
and  federal  agencies  on  tours  of  the  work; 

be  present  at  all  testing  procedures; 

maintain  an  orderly  file  of  approved  shop  drawings  and  samples; 

write  a  detailed  daily  report; 

notify  the  A/E  of  materials  delivered  without  shop  drawing  ap- 
proval; 

notify  the  A/E  when  the  Contractor's  samples  are  ready  for  inspec- 
tion; 

notify  the  Contractor's  superintendent  and  the  A/E  of  unacceptable 
work; 


EOCD*  October  1990 


CONSTRUCTION  PROCEDURES 

1  •  Preconstruction  Procedures 


•  review  the  Contractor's  Detailed  Schedule  of  Values  with  the  A/E 
and  the  EOCD  construction  advisor; 

•  review  the  Detailed  Application  for  Payment  and  make  recommenda- 
tions to  the  A/E  and  the  EOCD  construction  advisor  prior  to  the 
monthly  requisition  review  meeting; 

•  sign-off  on  the  Summary  Application  and  Certificate  of  Payment; 

•  review  all  stored  material  for  conformity  with  approved  shop  draw- 
ings; 

•  review  all  change  estimates  with  the  A/E  and  EOCD's  construction 
advisor,  and  sign-off  on  all  change  orders; 

•  document  with  photographs  any  unanticipated  problems  during 
construction;  and 

•  at  times,  perform  the  function  of  resident  coordinator,  for  example, 
by  coordinating  access  to  occupied  apartments. 

Limits  of  Responsibility.  The  project  representative  has  no  authority 
to: 

•  transmit  either  oral  or  written  communications  between  the  Contrac- 
tor and  the  LHA; 

•  act  in  the  capacity  of  the  A/E; 

•  act  in  the  capacity  of  the  Contractor's  superintendent; 

•  act  in  the  capacity  of  the  LHA  contract  officer  or  otherwise  represent 
the  LHA; 

•  give  directions  relative  to  job  safety.  If  the  project  representative 
believes  that  the  public  safety  is  in  jeopardy,  she  must  notify  the 
A/E  immediately. 

•  issue  directives  on  construction  techniques,  procedures,  or  schedul- 
ing; 

•  authorize  deviations  from  the  Contract  Documents; 

•  approve  submittals  or  shop  drawings; 

•  conduct  tests; 

•  assist  the  Contractor  with  actual  work; 

•  unilaterally  accept  or  reject  materials  or  workmanship; 
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See  Appendix  C-2  for  the 
Project  Representative's 
Daily  Report  and  Appendix 
C-2  A  for  a  Sample  Project 
Representative's  Daily  Report. 


•  issue  stop  orders;  or 

•  authorize  payments. 

Records.   It  is  important  that  the  project  representative's  records  be 
complete,  orderly,  and  clearly  written.  These  records  become  part  of  the 
permanent  file  of  the  LHA.  The  project  representative's  records  should 
include  all  correspondence,  daily  reports,  weekly  meeting  minutes, 
approved  shop  drawings  and  samples,  the  Contract  Documents,  change 
orders  and  the  change  order  log,  construction  change  directives,  daily 
time  and  materials  slips,  clarification  sketches,  certificates  for  payment, 
verifying  data  for  stored  materials,  and  photographs. 

The  Daily  Report   One  of  the  project  representative's  major  responsi- 
bilities is  the  preparation  of  the  Daily  Report.  The  report  format  is 
supplied  by  the  A/E.  At  a  minimum,  the  Daily  Report  should  include 
the  information  shown  in  the  example  in  the  Appendix.  Every  week,  the 
project  representative  gives  the  A/E  copies  of  the  preceding  week's  daily 
reports  and  any  relevant  photographs.  The  A/E  sends  copies  to  the 
LHA  contract  officer  and  the  EOCD  construction  advisor. 

Photographs.   At  the  start  of  construction  the  A/E  provides  the  project 
representative  with  an  instant-print  camera  with  a  built-in  flash.  The 
project  representative  photographs  all  deviations  from  the  Contract 
Documents  such  as  the  use  of  improper  materials,  improper  installation 
or  workmanship,  vandalism,  and  concealed  or  unforeseen  conditions. 
All  photographs  should  be  clearly  identified  and  dated. 

The  duties  and  limits  of  authority  of  the  project  representative  are  more 
fully  described  in  Monitoring  Public  Housing  Construction:  A  Hand- 
book for  EOCD  Project  Representatives.  Copies  of  this  handbook  are 
available  from  the  EOCD  Bureau  of  Construction  and  Contract  Adminis- 
tration. 

Review  and  Approval  of  Project  Representative.  The  A/E  reviews  the 
salary  requirements,  references,  experience,  and  availability  of  candi- 
dates with  the  EOCD  construction  advisor.  EOCD's  Director  of  the 
Bureau  of  Construction  and  Contract  Administration  approves  the 
architect's  recommendation  in  writing  before  the  project  representative 
is  hired. 

Salary.  The  A/E  is  reimbursed  by  the  LHA  for  the  project 
representative's  salary.  Therefore,  the  salary  must  be  approved  by  both 
the  LHA  Board  and  EOCD.  Once  EOCD  has  approved  the  salary,  the 
LHA  pays  the  A/E's  invoices  for  salary  reimbursement  without  further 
EOCD  authorization.  Any  salary  increases  or  reimbursement  that 
exceeds  the  EOCD  original  approval  must  be  approved  by  EOCD.  In 
special  cases,  the  A/E  may  choose  to  pay  the  project  representative  more 
than  the  EOCD  limits  because  of  the  expertise  and  experience  of  the 
particular  individual.  Payments  in  excess  of  EOCD  approved  salary 
must  be  paid  for  by  the  A/E. 
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Reimbursement  for  Salary  and  Expenses.   The  Contract  for  Architec- 
tural and  Engineering  Services  states  that  the  LHA  reimburse  the  A/E 
for  the  project  representative's  salary,  benefits,  and  insurance.  The 
project  representative  is  considered  a  regular  temporary  employee  of  the 
A/E  and  receives  the  same  benefits  as  other  employees  of  the  firm.  The 
only  exception  is  vacation  policy. 

Vacation  Time.   Vacation  time  should  not  exceed  two  weeks  a  year, 
should  be  used  in  one  week  segments,  and  should  be  taken  when 
construction  activity  is  light.  All  parties,  the  A/E,  LHA,  and  EOCD, 
should  agree  to  the  project  representative's  vacation  schedule.  The 
project  representative  may  take  her  accrued  vacation  time  in  the  form  of 
payment  any  time  after  the  end  of  the  first  year  of  employment.  The 
LHA  reimburses  the  A/E  for  this  expense. 

Work  Schedule.  The  project  representative  is  expected  to  be  at  the  job 
site  whenever  the  Contractor  has  work  in  progress.  The  project  repre- 
sentative, therefore,  may  be  required  to  work  beyond  the  normal  work- 
day hours,  on  weekends,  and  on  holidays.  The  project  representative 
may  be  entitled  to  compensation  for  any  work  beyond  that  called  for  in 
her  employment  contract  with  the  A/E. 

Expenses  and  Overtime  Paid  by  the  Contractor.   The  Contractor  must 
pay  for  travel  expenses  and  overtime  incurred  by  the  project  representa- 
tive. The  project  representative  incurs  travel  expenses  when  inspecting 
materials  stored  off-site.  Overtime  is  paid  at  time-and-a-half  for  the  base 
salary  plus  the  cost  of  salary  related  benefits,  such  as  health  insurance, 
and  F.I.C.A.  taxes. 

Every  month  the  A/E  pays  the  project  representative  for  overtime  and 
travel  expenses  and  submits  an  invoice  to  the  LHA.  The  LHA  then  sends 
an  invoice  to  the  Contractor  for  any  such  overtime  and  travel  expenses. 
The  Contractor  reimburses  the  Authority  promptly,  so  that  the  LHA  can 
pay  the  A/E.  If  the  need  for  the  project  representative  to  work  overtime 
is  unclear,  the  A/E  should  consult  with  the  EOCD  construction  advisor 
before  arriving  at  a  final  determination. 


A/E  Organizes 

Preconstruction 

Meeting 


The  A/E  organizes  the  Preconstruction  Meeting  to  introduce  the  partici- 
pants in  the  construction  process  to  one  another  and  review  construction 
procedures.  This  is  the  time  to  discuss  any  unusual  conditions  that 
might  affect  the  progress  of  construction  and  make  all  participants  aware 
of  any  potential  problems. 

Attendance.  The  Preconstruction  Meeting  is  usually  held  at  the  LHA 
offices  and  attended  by  the  A/E,  the  LHA  contract  officer,  the  Executive 
Director,  the  LHA  Affirmative  Action  Officer,  the  resident  coordinator 
(Modernization  and  Redevelopment  projects  only),  the  EOCD  construc- 
tion advisor,  the  project  representative,  and  the  Contractor's  project 
manager  and  project  superintendent.  The  A/E  should  encourage 
technical  consultants  and  engineers  to  attend  the  meeting  also.  Likewise, 
the  Contractor  should  encourage  subcontractors  to  attend. 


10 


EOCD  •October  1990 


CONSTRUCTION  PROCEDURES 

1  •  Preconstruction  Procedures 


Recordkeeping.  The  A/E  records  minutes  of  the  meeting  and  distrib- 
utes them  to  everyone  listed  above  under  Attendance. 

Agenda.   The  A/E  conducts  the  meeting  using  the  agenda  on  the 
following  page. 

Estimated  Payment  Schedule.  The  LHA  must  submit  the  Estimated 
Payment  Schedule,  which  incorporates  any  modifications  by  the  EOCD 
Construction  Advisor  and  the  A/E,  to  the  EOCD  project  manager 
immediately  after  the  Pre-construction  Meeting.  EOCD  uses  this  Esti- 
mated Payment  Schedule  to  plan  for  the  disbursement  of  funds  to  the 
LHA  during  the  Construction  phase. 


Issue  the  Notice 
to  Proceed 


See  Appendix  C-3  for  a 
sample  Notice  to  Proceed. 


Once  the  Secretary  of  EOCD  has  validated  the  Owner-Contractor  Agree- 
ment, the  LHA  issues  the  Notice  to  Proceed,  which  authorizes  the 
Contractor  to  commence  work.  The  Notice  to  Proceed  is  issued  at  the 
Preconstruction  meeting  unless  other  arrangements  have  been  approved 
by  the  A/E  and  EOCD. 

The  Notice  to  Proceed  includes: 

•  the  effective  starting  date  and  the  substantial  completion  date  for 
construction;  and 

•  the  names  of  the  LHA  contract  officer  and  alternate  contract  officer. 

The  LHA  sends  three  copies  of  the  Notice  to  Proceed  to  the  Contractor. 
The  Contractor  signs  and  dates  two  copies  and  returns  them  to  the  LHA. 
The  LHA  sends  one  signed  copy  to  the  EOCD  construction  advisor  and 
keeps  the  other  for  its  files. 

If  the  Contractor  requests  a  delayed  start  of  construction,  this  request 
must  be  formally  presented  to  the  LHA  in  writing.  Normally,  these 
requests  are  not  granted,  but  before  making  a  final  determination  the 
LHA  should  contact  the  EOCD  construction  advisor.  This  is  especially 
important  if  the  LHA  is  considering  granting  the  request,  since  any 
delayed  start-up  agreement  must  have  EOCD's  prior  approval. 


Organize 

Groundbreaking 

Ceremony 


The  LHA  organizes  the  groundbreaking  ceremony  to  formally  mark  the 
start  of  construction.  The  ceremony  will  increase  public  awareness  of  the 
project  and  provides  an  opportunity  for  the  LHA  to  acknowledge  the 
efforts  and  contributions  of  its  Board,  staff  members,  and  the  local  and 
state  officials  who  have  been  part  of  the  process. 

Notification.  To  maximize  attendance,  the  LHA  should  send  out 
invitations  at  least  one  month  in  advance.  It  is  important  to  invite  the 
state  senator  and  representative  from  the  LHA's  district,  the  chief  elected 
officials  from  the  community,  me  sponsor  agency,  if  applicable,  and  all 
others  who  have  played  a  role  in  the  project. 
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Agenda  for  Preconstruction  Meeting 


1.  Introductions 

2,  Review  the  duties  and  responsibilities  of: 

-  A/E 

-  Project  Representative 

-  Engineers 

-  LHA  Contract  Officer  and  Affirmative  Action  Officer 

-  EOCD  Office  of  Construction  Services  and  Construction  Advisor 

-  General  Contractor  (Project  Manager,  Superintendent,  and 
Affirmative  Action  Officer) 

-  Subcontractors 

-  Others  as  applicable 


3.  Review  the  following: 

-  Notice  to  proceed 

-  Communications 

-  Resident  coordination  (Modernization/Redevelopment) 

-  Weekly  field  meetings 

-  Project  Directory 

-  Safety,  clean-up,  and  security 

-  Wage  rates 

-  Affirmative  action /MBE-WBE 

-  Project  sign 

-  Testing 

-  Posting  permits 

-  Schedule  of  Values  and  Estimated  Payment  Schedule 

-  Application  for  Payment 

-  Construction  schedule  and  monthly  updates 

-  Shop  drawing  submittals  and  distribution  of  approvals 

-  Substitutions 

-  Record  drawings 

-  Change  orders  and  field  orders 

-  Disputes 

-  Close-out  and  completion 
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Sample 

Groundbreaking 

Invitation 


Publicity.  Notify  the  local  media  well  in  advance.  Ask  the  Contractor 
to  put  up  the  project  sign  before  the  ceremony. 

Suggested  Groundbreaking  Program. 

•  Invocation 

•  Introductory  remarks  by  the  Master  of  Ceremonies  (usually  the 
Chairperson  or  Executive  Director  of  the  LHA) 

•  Remarks  by  the  Secretary  of  EOCD 

•  Remarks  by  the  State  Senator  and  Representative 

•  Remarks  by  a  local  municipal  official 

•  Acknowledgement  by  the  Master  of  Ceremonies  of  other  persons  who 
assisted  in  developing  the  project 

•  Groundbreaking 


The  Enfield  Housing  Authority 

and 

The  Secretary  of  the 

Executive  Office  of  Communities  and  Development 

cordially  invite  you  to  attend 

groundbreaking  ceremonies  for  Dana  Place, 

a  new  elderly  and  family  housing  development 

funded  by  a  grant  from 

The  Executive  Office  of  Communities  and  Development. 

The  ceremonies  mil  take  place  at  116  Quabbin  Road 

on  Wednesday,  February  29  at  three  o'clock. 


LzJ  Construction  Startup  Procedures 


Conduct  Site 
Survey 


Once  the  Contractor  has  received  and  acknowledged  the  Notice  to 
Proceed,  he  surveys  the  site  to  verify  the  grades  and  existing  conditions 
shown  in  the  plans  and  described  in  the  specifications.  The  Contractor 
must  notify  the  A/E  immediately  of  any  deviations  from  the  Contract 
Documents. 
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Set  Up  Office 


The  Contractor  sets  up  a  trailer  or  other  suitable  space  to  serve  as  the 
office  for  the  project  representative.  This  trailer  accommodates  a  tele- 
phone, fax  machine,  file  cabinet,  desk,  and  storage  space  for  record  and 
shop  drawings.  This  space  should  also  be  equipped  with  heat  and  air- 
conditioning  and  be  lockable. 


Set  Up  Project 
Directory 


See  Appendix  C-4  for  the  Project 
Directory  form  (A1A  G807). 


Within  30  days  after  receiving  the  Notice  to  Proceed,  the  Contractor  must 
furnish  a  Project  Directory  to  the  A/E,  the  LHA  contract  officer,  and  the 
EOCD  construction  advisor.  This  directory  should  include  the  names  of 
all  participants  in  the  construction  of  the  development,  their  affiliation, 
address,  and  telephone  number.  The  following  participants  should  be 
listed:  the  LHA  contract  officer,  resident  coordinator  (Modernization 
and  Redevelopment),  EOCD's  construction  advisor,  the  A/E  and  engi- 
neers, the  project  representative,  the  Contractor,  the  subcontractors  and 
material  suppliers,  and  the  building  inspector. 

Changes  in  the  Project  Directory.  If  the  Contractor  changes  subcontrac- 
tors and/or  materials  suppliers,  he  must  amend  the  Project  Directory 
and  distribute  updated  copies  to  everyone  on  the  original  distribution 
list. 

Copies  of  the  Project  Directory.  The  project  superintendent  and  the 
project  representative  each  keep  a  copy  of  the  Project  Directory  in  their 
respective  offices  at  all  times.  These  copies  include  the  telephone 
numbers  of  local  emergency  services,  such  as  the  police  and  fire  depart- 
ments, a  local  ambulance  service,  and  a  local  hospital. 

Emergency  Procedures.  The  LHA  must  provide  the  local  police  depart- 
ment with  the  telephone  numbers  at  which  the  Contractor  can  be 
reached  in  the  event  of  an  emergency. 


Contractor  Prepares 
Construction  Progress 
Schedule 


Purpose  of  the  Progress  Schedule.   At  the  start  of  construction,  the 
Contractor  must  prepare  a  Progress  Schedule.  This  schedule  tracks  the 
allocation  of  manpower  and  materials  and  is  an  important  management 
tool.  It  allows  the  Contractor,  the  A/E,  the  LHA,  and  the  EOCD  con- 
struction advisor  to  monitor  the  progress  of  construction  and  establish 
progress  payment  schedules.  It  also  provides  a  timetable  for  submittals, 
approvals,  delivery  of  materials,  and  gives  the  anticipated  completion 
date.  The  information  on  the  schedule  helps  the  LHA,  the  EOCD  con- 
struction advisor,  and  the  A/E  evaluate  time  extensions  if  requested  by 
the  Contractor. 


See  Appendix  C-5  for  a  sample 
of  a  Progress  Schedule. 


Form  of  the  Progress  Schedule.  The  Contractor  can  present  the 
progress  schedule  in  the  form  of  a  Gantt  (bar)  chart  or  flow  chart.  The 
schedule  shows  on  a  timeline  the  activities  of  the  various  subcontractors 
in  accordance  with  each  section  of  the  specifications  in  such  a  way  that 
the  LHA  contract  officer  and  A/E  know  when  and  for  how  long  each 
subcontractor  will  be  on  the  job  and  how  her  work  fits  into  the  overall 
construction  work  schedule. 
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Scheduling  Subcontractors.  The  larger  subcontractors,  such  as  plumb- 
ing, heating,  and  electrical,  should  be  allotted  more  than  one  line,  so  that 
their  various  activities  can  be  coordinated.  This  breakdown  of  work 
activities  enables  the  A/E  to  identify  certain  critical  points  or  milestones 
for  each  trade  and  anticipate  when  another  major  job  section  will  begin. 

Review  by  the  Subcontractors.  To  insure  the  accuracy  of  the  schedule, 
the  Contractor  should  review  the  proposed  schedule  with  each  of  the 
subcontractors  before  putting  it  into  final  form.  The  Contractor  should 
analyze  each  subcontractor's  comments  or  concerns  and  take  into 
consideration  how  they  relate  to  the  coordination  of  the  entire  project. 
The  Contractor  can  incorporate  these  concerns  into  the  schedule. 

Distribution  of  the  Progress  Schedule.   All  major  participants  listed  in 
the  Project  Directory  receive  a  copy  of  the  Progress  Schedule.  EOCD 
recommends  that  the  Contractor  also  give  the  LHA  contract  officer  a 
simplified  version  of  the  schedule  so  that  he  can  tell  the  general  public 
about  the  construction  activity  and  when  the  project  will  be  finished. 

Updates  of  the  Progress  Schedule.  After  the  initial  progress  schedule  is 
completed,  the  Contractor  must  update  it  periodically  to  reflect  changes 
in  the  actual  progress  of  construction.  EOCD  recommends  the  schedule 
be  updated  monthly  when  the  Contractor  prepares  the  Application  for 
Payment.  The  updated  schedule  allows  all  the  participants  to  monitor 
the  progress  of  the  work  and  schedule  their  own  activities  accordingly. 


Schedule  of  Values 


See  Appendix  C-6  for  a 
sample  Detailed  Schedule 
of  Values  (A1AG703). 


See  Appendix  C-7  for  a  sample 
Summary  Schedule  of  Values 
(AIA  G703). 


The  Contractor  must  give  the  A/E  five  copies  of  a  detailed  breakdown  of 
the  contract  values.  This  breakdown,  called  the  Schedule  of  Values,  is 
the  basis  for  evaluating  the  Contractor's  requests  for  periodic  payments, 
and  must  be  discussed  with  and  approved  by  the  A/E  before  the  first 
payment  request  is  submitted. 

Detailed  Schedule  of  Values.  The  Schedule  of  Values  consists  of  two 
parts:  the  Detailed  Schedule  of  Values  and  the  Summary  Schedule.  On 
the  Detailed  Schedule  the  Contractor  writes  down  the  monetary  value  of 
each  subcontractor's  work.  The  Detailed  Schedule  includes  a  breakdown 
of  specific  activities  within  a  definable  area  (e.g.  wing,  floor,  building). 
Every  line  or  work  item  should  include  its  proportional  share  of  the 
Contractor's  overhead  and  profit.  The  information  provided  in  the 
Detailed  Schedule  of  Values  is  of  considerable  importance  to  the  Con- 
tractor, because  it  becomes  the  basis  of  the  Contractor's  "pencil  draft"  of 
the  Application  for  Payment.  It  is  also  of  considerable  assistance  to  the 
A/E. 

Summary  Schedule.  This  form  gives  a  more  general  breakdown  of  the 
value  of  the  work.  All  the  components  on  the  Detailed  Schedule  are 
added  up  and  the  total  value  written  on  the  Summary  Schedule.  The 
Summary  Schedule  provides  a  line  item  for  each  section  of  the  specifica- 
tions. This  schedule  becomes  the  basis  of  the  Contractor's  Application 
for  Payment  (discussed  later  in  this  section). 
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Verification  and  Approval.   Once  the  A/E  and  the  EOCD  construction 
advisor  have  approved  the  Schedule  of  Values  it  cannot  be  revised.  If 
the  A/E  asks  the  Contractor  to  substantiate  the  values  written  on  the 
Schedule  of  Values,  the  Contractor  must  do  so.  Since  no  request  for 
payment  can  be  approved  until  the  Schedule  of  Values  has  been  ap- 
proved, it  is  to  the  Contractor's  benefit  to  submit  his  schedule  as  soon  as 
possible. 


Record  Drawings 


During  the  course  of  construction,  the  A/E  may  agree  to  deviations  from 
the  contract  drawings  for  any  number  of  reasons.  To  properly  record 
these  changes,  the  A/E  gives  the  Contractor  and  subcontractors  clear, 
unmarked  drawings  at  the  start  of  construction.  They  must  record  on 
these  drawings  the  work  as  it  is  built,  including  any  deviations  and  new 
work.  Each  change  should  be  dated  and  initialed  by  the  Contractor  or 
subcontractor.  The  A/E  or  project  representative  periodically  inspects 
these  drawings  and  notes  any  discrepancies.  At  the  end  of  construction 
these  become  the  basis  for  the  Record  or  As-built  Drawings. 
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Inspections  by 
Local  Agencies 
and  Inspectors 


Once  construction  begins  the  local  building  inspector  and  other  local  and 
state  inspectors  make  periodic  inspections  to  be  sure  that  the  project  is 
being  built  in  accordance  with  the  applicable  codes.  During  construc- 
tion, the  subcontractors  of  the  major  trades  call  the  local  inspectors  to 
approve  certain  phases  of  their  work. 

Recordkeeping.  After  each  phase  of  the  work  has  been  inspected,  the 
appropriate  inspector  signs  the  building  permit.  The  Contractor  should 
tell  the  project  representative  when  an  inspection  is  scheduled  so  that 
she  can  be  present  during  the  inspection.  When  the  inspector  visits  the 
site,  the  project  representative  notes  the  visit  and  record  the  inspector's 
comments  in  the  Daily  Report.  In  addition  the  project  representative 
should  make  a  notation  on  the  drawings  indicating  what  areas  are 
approved,  by  whom,  and  the  date. 

Change  Requests  from  Local  Inspectors  or  Agencies.  If  an  inspector  or 
local  agency  asks  for  a  change,  the  request  must  be  made  in  writing  to 
the  Contractor  and  should  include  a  detailed  explanation  of  the  reason 
for  the  request,  citing  the  specific  code  violation.  If  the  request  entails  a 
change  in  the  Contract  Documents,  the  Contractor  forwards  the  request 
to  the  A/E.  The  A/E  should  immediately  review  the  request  with  the 
EOCD  construction  advisor  and  the  LHA  contract  officer  to  determine 
what  action,  if  any,  is  appropriate.  After  consulting  with  the  EOCD 
construction  advisor,  the  A/E  may  decide  to  prepare  a  Proposal  Request 
and  issue  a  Change  Order  or  Supplemental  Instructions. 
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Appeal  to  the  Department  of  Public  Safety.   In  some  cases,  the  LHA 
and  the  A/E,  after  talking  over  the  situation  with  the  EOCD  construction 
advisor,  may  appeal  a  local  inspector's  request  to  the  Department  of 
Public  Safety,  which  is  empowered  to  interpret  the  State  Building  Code 
and  to  rule  on  differing  interpretations. 


Contractor's 

Administration 

Responsibilities 


Throughout  construction  the  Contractor  must  maintain  at  the  site  a  copy 
of  each  of  the  following:  the  Contract  Documents  (which  include 
clarification  sketches,  approved  shop  drawings,  change  orders,  and 
supplemental  instructions),  correspondence,  product  data  and  samples, 
the  progress  schedule,  the  project  directory,  and  the  approved  wage  rate 
tables. 


See  Appendix  C-l  for  h/L.GL. 
Chapter  149,  Section  44-];  and 
see  M.GL.  Chapter  121B, 
Section  12. 


Wage  Rates.  The  Massachusetts  Department  of  Labor  and  Industries 
(DLI)  sets  the  minimum  hourly  rates  of  compensation  for  all  workers 
and  apprentices  on  state-funded  projects.  These  rates  are  included  in  the 
Contract  Documents  for  each  project  and  must  be  posted  by  the  Contrac- 
tor at  the  project  site  at  all  times.  On  occasion,  representatives  of  the  DLI 
will  visit  the  project  to  verify  that  the  Contractor  and  subcontractors  are 
paying  the  required  wage  rates.  Any  questions  or  issues  regarding  wage 
rates  should  be  directed  to  the  DLI. 


See  Appendix  C-8  for  the 
Contractor's  Weekly 
Manpower  Report  form. 


See  Appendix  C-9  for  the 
Quarterly  Projected  Work  Force 
Table. 


Affirmative  Action  and  Equal  Opportunity  Requirements.  According 
to  the  Contract  Documents,  the  Contractor  must  not  discriminate  in  the 
selection  or  retention  of  subcontractors  or  in  the  procurement  of  materi- 
als or  rental  of  equipment  on  the  basis  of  race,  color,  religion,  creed, 
national  origin,  age,  or  sex.  In  addition,  he  must  take  affirmative  action 
to  identify  and  negotiate  with  qualified  minority  and  female  subcontrac- 
tors and  suppliers  to  maintain  at  least  the  contractually  established 
minimum  number  of  minority  and  female  workers  in  each  trade.  If  the 
Contractor  uses  referrals  to  meet  these  minority  and  female  hiring 
requirements,  he  should  keep  records  of  the  agencies  and  organizations 
contacted.  The  LHA  and  EOCD  Equal  Employment  Opportunity  officers 
may  ask  to  see  these  records. 

Weekly  Manpower  Report  To  comply  with  affirmative  action  require- 
ments the  Contractor  must  file  a  Contractor's  Weekly  Manpower  Report 
with  the  LHA  and  the  EOCD  Affirmative  Action  Office  every  week.  This 
report  lists  the  total  number  of  employees  on  the  job  the  previous  week 
and  gives  a  trade-by-trade  breakdown  of  minority  and  female  personnel. 
The  Contractor  is  responsible  for  insuring  that  the  filed  and  non-filed 
subcontractors  comply  with  the  Affirmative  Action  requirements  and 
submit  all  forms  promptly  to  him. 

Quarterly  Work  Force  Projection.  The  Contract  Documents  require  that 
once  every  quarter  the  Contractor  submit  to  the  LHA's  Equal  Employ- 
ment Opportunity  (EEO)  Officer  a  table  showing  the  projected  workforce 
for  the  upcoming  quarter  by  week  for  each  trade.  Work  cannot  proceed 
unless  both  the  LHA  EEO  Officer  and  the  EOCD  EEO  Officer  have 
received  these  quarterly  projected  work  force  tables. 
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See  Appendix  C-Wfor  the 
Contractors  Affidavit  of 
Payments  to  Minority/ 
Women  Business  Enterprises. 


EEO  Review  and  Approval.   To  insure  that  Contractors  comply  with 
affirmative  action  and  equal  opportunity  requirements  the  LHA's  EEO 
officer  reviews  the  Contractor's  Application  for  Payment  for  affirmative 
action  compliance  before  approval.  The  LHA  EEO  officer  determines 
whether  or  not  the  Contractor  and  subcontractors  have  submitted  all 
required  reports  and  information  and  whether  they  are  in  compliance 
with  the  affirmative  action  requirements  in  the  contract.  If  the  Contrac- 
tor is  delinquent,  the  LHA  EEO  officer  may  require  that  the  payments  be 
reduced  until  the  Contractor  complies  with  all  affirmative  action  require- 
ments. 

MBE/WBE  Requirements.   For  contracts  that  have  Minority-owned 
Business  Enterprise  (MBE)  and /or  Women-owned  Business  Enterprise 
(WBE)  requirements,  the  Contractor  submits  documentation  that  demon- 
strates his  intent  to  subcontract  for  the  specified  dollar  amount  with  an 
MBE  or  WBE  company  certified  by  the  State  Office  of  Minority  and 
Women  Business  Assistance  (SOMWBA).  If,  at  any  time  during  con- 
struction, the  Contractor  wishes  to  change  MBE  or  WBE  subcontractors, 
he  must  obtain  approval  from  the  EOCD  Office  of  Affirmative  Action. 
Prior  to  Substantial  Completion  the  Contractor  must  submit  an  Affidavit 
of  Payments  to  Minority /Women  Business  Enterprises  to  EOCD's 
Affirmative  Action  Officer. 


Weekly  Field 
Meetings 


The  purpose  of  these  meetings  is  to  monitor  the  progress  of  construction, 
to  coordinate  upcoming  work,  and  to  resolve  any  problems,  questions,  or 
specific  conditions  relative  to  the  project  or  the  contract  documents.  Field 
meetings  are  held  every  week  during  construction.  Typically,  these 
meetings  take  place  on  the  construction  site  in  the  project 
representative's  office. 

Participants.  The  LHA  contract  officer,  resident  coordinator  (if  one  is 
required),  A/E,  project  representative,  EOCD  construction  advisor, 
Contractor,  and  any  subcontractors  or  engineers  whose  work  is  in 
progress  should  attend  these  meetings.  Occasionally,  employees  of  the 
Sponsor  Agency  or  its  vendor  may  wish  to  visit  the  site  or  attend  a 
weekly  meeting.   The  LHA  contract  officer  coordinates  with  the  Sponsor 
Agency  or  vendor  to  arrange  these  visits. 

Meeting  Schedule.  A  specific  time  and  day  for  the  meetings  was 
established  at  the  Preconstruction  Meeting  to  insure  that  all  parties  can 
attend  each  meeting.  On  small  modernization  jobs  or  those  that  are 
completed  in  a  short  period  of  time,  field  meetings  should  be  held  when 
deemed  appropriate  by  the  A/E. 

Meeting  Minutes.  The  A/E  is  responsible  for  preparing  the  agenda, 
conducting  the  meeting,  and  preparing  the  minutes.  The  agenda  in- 
cludes old  business,  new  business,  and  field  observations.  The  A/E 
signs  and  promptly  distributes  copies  of  the  meeting  minutes  and  an  up- 
to-date  Change  Request  log  to  all  meeting  participants.  This  allows 
everyone  an  opportunity  to  study  and  resolve  issues  before  the  next 
meeting.  The  A/E  should  also  bring  extra  copies  of  the  previous 
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See  Appendix  C-ll  for  a  sample 
format  for  the  A/E's 
Minutes  of  the  Meeting. 


See  Appendix  C-12  for  the 
Detailed  Application  for  Payment 
(AIA  G703).  See  Appendix  C-13 
for  the  Change  Request  Log. 


meeting's  minutes  to  use  as  part  of  the  agenda  and  mail  a  copy  to  the 
EOCD  project  manager. 

Each  month  one  meeting  is  designated  to  review  the  pencil  draft  of  the 
Contractor's  Detailed  Application  for  Payment  and  the  A/E's  Change 
Request  Log  which  lists  the  outstanding  Change  Requests,  Change 
Estimates,  Change  Orders,  and  their  respective  status.  The  participants 
also  review  the  Submittal  Log  to  ensure  that  all  outstanding  items 
receive  formal  approval.  (The  submittal  log  is  described  later  in  this 
chapter  under  "Submittals".) 


Communications  and 
Supervision 


It  is  important  to  maintain  clear  and  orderly  lines  of  communication 
throughout  construction.  Clear  lines  of  communication  help  prevent 
misunderstandings,  confusion,  delays,  and  disputes. 

All  the  Contractor's  correspondence  or  questions  must  be  directed  to  the 
A/E.  The  contractor  should  not  deal  directly  with  the  LHA  or  EOCD 
except  for  requests  for  administrative  conferences.  (See  "Work  in 
Dispute"  for  more  on  administrative  conferences.) 

All  LHA  and  EOCD  construction  questions  or  observations  must  be 
directed  to  the  A/E  who  communicates  them  to  the  Contractor.  Because 
the  Contractor  is  responsible  for  the  work  of  all  subcontractors,  questions 
and  observations  concerning  the  work  of  any  subcontractors  should  be 
passed  through  the  A/E  to  the  Contractor.  The  Contractor  is  solely 
responsible  for  any  directions  or  communications  to  the  subcontractors. 
The  subcontractors  must  communicate  with  the  LHA  or  EOCD  staff  only 
through  the  Contractor. 

Courtesy  copies  of  all  correspondence  between  the  A/E  and  Contractor 
should  be  sent  by  the  writer  to  the  LHA  contract  officer,  the  EOCD 
construction  advisor,  and  the  project  representative. 

To  summarize  the  general  rules  for  orderly  communications: 

•  only  the  A/E  directs  or  instructs  the  Contractor; 

•  only  the  Contractor  directs  the  subcontractors; 

•  subcontractors  directs  all  correspondence  to  the  Contractor;  and 

•  courtesy  copies  of  all  correspondence  between  the  Contractor  and  the 
A/E  should  be  sent  to  the  LHA  contract  officer,  the  EOCD  construc- 
tion advisor,  and  the  project  representative. 

Security.  The  Contractor  is  responsible  for  the  security  of  the  construc- 
tion site  including  all  materials  and  property  on  the  site.  Each  subcon- 
tractor is  responsible  for  securing  all  her  tools  and  equipment.  Common 
sense  dictates  that  the  Contractor  take  additional  security  precautions  in 
high  risk  areas  or  on  days  like  Halloween  or  New  Year's  Eve. 
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Safety.   Similarly,  the  Contractor  is  responsible  for  initiating,  maintain- 
ing, and  supervising  all  safety  on  the  construction  site.  The  Contractor  is 
also  responsible  for  taking  all  reasonable  precautions  to  protect  people, 
materials,  equipment,  and  property  on  and  near  the  job  site.  To  maintain 
project  safety,  the  Contractor  should  keep  the  premises  clean  of  debris, 
materials,  or  rubbish. 

Testing  Procedures  During  construction,  the  A/E  may  hire  an  independent  testing  labora- 

tory to  determine  whether  various  materials  to  be  used  in  the  project, 
such  as  fill,  concrete,  masonry,  steel,  roofing,  carpet,  and  windows,  meet 
the  performance  requirements  called  for  in  the  Contract  Documents.  The 
A/E  and  the  EOCD  construction  advisor  determine  the  extent  of  testing 
necessary.  The  A/E  coordinates  the  tests.  In  addition,  the  A/E  arranges 
and  coordinates  any  special  testing  requested  by  EOCD,  such  as  air  and 
water  infiltration,  infrared  scan,  etc. 

To  select  a  testing  laboratory  the  A/E  solicits  proposals  from  at  least 
three  independent  laboratories  and  sends  her  recommendation  to  the 
EOCD  construction  advisor.  The  EOCD  construction  advisor  will  solicit 
approval  from  the  appropriate  person  at  EOCD  and  notify  the  A/E  of 
the  decision.  The  cost  of  testing  is  a  reimbursable  expense  to  the  A/E. 

On-Site  Testing.  The  A/E  or  the  project  representative  oversees  all  on- 
site  testing.  When  testing  is  to  be  done  on-site,  the  Contractor  gives  the 
project  representative  24  hours  notice  before  he  installs  or  covers  any 
work  that  may  have  to  be  tested  as  specified  in  the  Contract  Documents. 
While  the  A/E  or  project  representative  determines  the  area  for  testing, 
the  exact  location  and  number  of  tests  is  generally  determined  by  the 
testing  laboratory.  All  samples  should  be  representative  of  the  work  in 
progress. 

Off-Site  Testing.  When  materials  located  off-site  must  be  tested  and 
approved  prior  to  shipment,  the  Contractor  should  give  the  A/E  ample 
notice.  For  example,  when  gravel  samples  must  be  approved  by  the  A/E 
before  delivery  to  the  site,  the  Contractor  tells  the  A/E  the  location  of  the 
gravel  pit.  The  project  representative  keeps  the  delivery  slips  of  all 
approved  tested  materials,  as  a  record  of  the  place  of  origin  and  site 
destination.  The  testing  laboratory  should  send  its  reports  directly  to  the 
A/E,  the  engineers,  the  project  representative,  the  Contractor,  and  the 
EOCD  construction  advisor.  When  the  project  is  complete  the  project 
representative  turns  over  his  copies  of  test  reports  to  the  LHA  as  part  of 
its  permanent  project  file. 

Additional  Testing.  The  A/E  may  require  additional  testing  on  work 
already  in  place.  The  EOCD  construction  advisor  is  notified  by  the  A/E 
of  any  adverse  test  findings.  The  Contractor  must  pay  for  any  tests  on 
materials  which  fail  to  meet  the  performance  standards  established  in  the 
Contract  Documents.  If  the  materials  meet  the  performance  standards, 
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the  cost  of  testing  is  a  reimbursable  expense  to  the  A/E.   Similarly,  if 
testing  is  undertaken  for  the  Contractor's  own  interest,  the  Contractor  is 
responsible  for  coordinating  with  the  A/E  and  paying  all  test  costs. 


Submittals 


See  Appendix  C-14  for  the 
Submittal  Log  (AIA  G712). 


See  Appendix  C-l  for  M.G.L. 
Chapter  30,  Section  39P. 


Before  the  Contractor  and  subcontractors  can  purchase  and /or  install 
certain  items,  they  must  submit  shop  drawings,  product  data,  or  samples 
of  the  items  to  the  A/E  for  approval.  Those  items  for  which  A/E  ap- 
proval is  required  are  identified  in  the  specifications.  If  acquiring  these 
items  requires  a  long  lead  time,  the  Contractor  should  plan  to  make  these 
submittals  to  the  A/E  promptly  so  that  approvals  do  not  delay  delivery. 

The  Contractor  must  review  and  sign  all  subcontractors'  submittals 
indicating  their  conformance  with  the  Contract  Documents  before 
forwarding  them  to  the  A/E  for  review. 

A/E  Review  and  Approval.   The  A/E  is  solely  responsible  for  the 
review  and  approval  of  submittals.  Although  it  may  be  beneficial  to 
have  submittals  reviewed  by  the  project  representative  before  approval 
by  the  A/E,  the  final  review  and  approval  must  be  done  by  the  A/E. 

Submittal  Log.   The  A/E  maintains  a  current  record  of  when  submittals 
and  resubmittals  are  received,  returned,  and  approved.  This  log,  some- 
times the  Shop  Drawing  and  Sample  Record,  is  reviewed  periodically  at 
job  meetings  to  encourage  timely  submissions  and  approvals. 

A/E's  Action  on  Submittals.   When  the  A/E  receives  the  Contractor's 
submittal,  she  should  review  the  submittal  right  away  or  send  it  to  the 
appropriate  engineer  for  prompt  review.  When  a  submittal  contains 
only  a  few  items,  the  A/E  or  engineer  can  usually  check  the  items  within 
a  week.  If  the  submittal  contains  more  than  a  few  items,  the  Contractor 
sends  a  written  transmittal  indicating  the  order  in  which  the  items  are  to 
be  reviewed.  The  A/E  is  required  by  law  to  render  a  decision  on  the 
submittal  within  thirty  (30)  days  after  receiving  a  written  submission. 

Shop  Drawings  Submission.  The  Contractor  submits  to  the  A/E  one 
legible,  reproducible  transparency  and  at  least  two  blackline  prints  of 
each  shop  drawing.  If  the  shop  drawing  requires  the  approval  of  an 
engineer,  the  Contractor  should  submit  three  prints.  The  A/E  notes 
receipt  of  the  drawing  in  the  Submittal  Log.  The  A/E  marks  the  prints 
and  the  original,  indicating  her  action. 

Shop  Drawing  Approval.   If  a  shop  drawing  is  approved,  the  A/E 
returns  one  print  and  the  transparency  to  the  Contractor.  The  Contractor 
then  provides  prints  to  appropriate  members  of  his  staff  and  to  those 
subcontractors  affected  by  the  drawing.  Within  ten  (10)  days  after 
receiving  an  approved  drawing,  the  Contractor  submits  to  the  A/E  four 
prints  made  from  the  transparency,  showing  the  "Approved"  stamp. 
The  A/E  keeps  two  prints  and  distributes  one  each  to  the  project  repre- 
sentative and  the  LHA  contract  officer. 
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Shop  Drawing  Disapproval.   If  a  shop  drawing  is  disapproved,  the 
A/E  promptly  returns  all  prints  and  the  transparency  to  the  Contractor 
with  a  full  explanation  of  the  reasons  for  disapproval.  The  Contractor 
then  obtains  the  necessary  material  or  does  the  work  needed  to  make  the 
shop  drawing  approvable.  If  there  is  a  difference  of  opinion  between  the 
A/E  and  the  Contractor  about  what  is  acceptable,  they  should  attempt  to 
resolve  the  difference(s).  If  they  are  not  successful,  the  Contractor  has 
the  option  to  appeal  to  EOCD.  This  procedure  is  covered  later  in  this 
chapter  under  ''Work  in  Dispute." 

Shop  Drawing  Revision.   If  the  shop  drawing  is  marked  "Revise  and 
Resubmit,"  the  A/E  returns  all  prints  and  the  transparency  to  the 
Contractor.  The  Contractor  should  immediately  make  the  appropriate 
changes  and  resubmit  it  using  the  process  described  above. 

Product  Data.  Product  data  is  processed  in  the  same  manner  as  shop 
drawings,  but  the  Contractor  submits  seven  copies  of  the  data  to  the 
A/E.  Once  the  data  has  been  approved  by  the  A/E  and/or  the  engi- 
neers, the  A/E  sends  three  copies  back  to  the  Contractor,  keeps  two 
copies,  and  distributes  the  other  two  to  the  project  representative  and  the 
LHA  contract  officer. 

Product  Samples.  The  Contractor  must  provide  two  identical  examples 
of  all  product  samples.  The  Contractor  should  coordinate  the  review  of 
samples  with  other  submittals.  For  example,  carpet  samples  should  be 
submitted  along  with  base  molding  samples.  When  color  samples  are  to 
be  reviewed,  the  A/E  may  require  that  all  color  samples  be  submitted  at 
the  same  time  so  that  the  complete  color  schedule  can  be  coordinated 
and  reviewed  with  the  LHA  and/or  the  Sponsor  Agency.  The  A/E  has 
the  right  to  request  samples  from  the  Contractor  even  if  they  are  not 
specifically  called  for  in  the  Contract  Documents. 

Equals  (Substitutions).  In  preparing  the  construction  specifications,  the 
A/E  may  have  specified  materials  either  by  requiring  the  use  of  specific 
proprietary  items,  by  stating  performance  criteria,  or  by  listing  name 
brands. 

Proprietary  Specifications.  By  specifying  a  proprietary  item,  the  A/E 
has  concluded  and  the  LHA  Board  has  agreed  that  only  one  manufac- 
turer produces  a  product  that  meets  the  specific  requirements  of  the 
LHA.  The  Contractor  must  use  that  product. 

Performance  Specifications.  By  stating  performance  criteria,  the  A/E 
has  left  it  up  to  the  Contractor  to  choose  product(s)  that  meet  the  criteria. 
The  A/E  must  approve  of  the  Contractor's  selection.  The  A/E  must  be 
able  to  supply  the  Contractor  with  the  names  of  at  least  three  products 
which  meet  the  criteria,  should  the  Contractor  request  the  A/E's  input. 

Name  Brand  Specifications.  The  A/E  specifies  name  brands  to  indicate 
her  preference,  based  on  her  knowledge  and  experience.  The  A/E  lists  at 
least  three  name  brands  and  the  product  or  model  numbers  for  the 
required  items. 
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See  Appendix  C-l  for  M..G.L. 
Chapter  30,  Section  39M. 


See  Appendix  C-15  for 
Architect's  Supplemental 
Instructions  (AIA  G710). 


Specification  by  name  brand  suggests  that  the  Contractor  use  one  of  the 
named  products  because  the  A/E  has  already  approved  of  their  use. 
However,  substitutions  are  permitted  when  name  brands  are  specified 
and  only  when  name  brands  are  specified.  Such  substitutions  are  called 
"equals"  and  may  only  be  used  after  approval  by  the  A/E  and  EOCD. 

Equals  Approvals.   When  requesting  approval  of  an  equal,  the  Contrac- 
tor must  write  a  transmittal  that  clearly  indicates  that  he  is  submitting 
the  product  as  an  equal.  It  is  the  Contractor  or  subcontractor's  responsi- 
bility to  prove  that  the  substitution  is  equal  to  what  has  been  specified  by 
the  A/E.  In  order  to  prove  that  the  item  is  an  equal,  the  Contractor  is 
required  by  law  to  demonstrate  that  the  item  is  equal  in  quality,  durabil- 
ity, appearance,  strength,  design,  and  performance  to  the  originally 
specified  item.  To  do  this,  the  Contractor  must  provide  the  A/E  with  a 
complete  written  analysis  including  all  technical  characteristics  and 
pertinent  information  about  the  originally  specified  item  as  well  as  about 
the  substitute. 

If  the  substitution  is  acceptable  to  the  A/E,  she  sends  a  written  recom- 
mendation to  the  EOCD  construction  advisor.  The  EOCD  construction 
advisor  then  solicits  written  approval  from  his  supervisor.  The  A/E 
must  have  written  authorization  from  EOCD,  obtained  through  the 
EOCD  construction  advisor,  before  authorizing  any  substitutions.  The 
A/E  authorizes  the  substitution  by  executing  an  Architect's  Supplemen- 
tal Instructions  form. 

Equals  Disapproval.   If  the  A/E  determines  that  the  product  is  not 
equal,  it  is  returned  to  the  Contractor  with  a  letter  that  describes  the 
reasons  for  disapproval.  If  the  Contractor  disputes  the  A/E's  decision, 
he  can  appeal  to  EOCD  in  accordance  with  the  procedure  described  later 
in  this  chapter  under  "Work  in  Dispute." 

Equals  Coordination.  Whenever  changes  caused  by  the  use  of  equals 
occur,  the  Contractor  must  bear  full  responsibility  for  all  costs  relating  to 
the  change  and  for  the  performance  of  the  substitution.  This  means  that 
the  Contractor  pays  for  any  modifications  required  because  of  the 
substitution  of  the  equal.  For  this  reason,  the  Contractor  should  carefully 
consider  how  the  equal  will  impact  other  elements  of  the  project.  The 
Contractor  must  secure  the  original  guarantees  required  by  the  Contract 
Documents  and  any  additional  warranties  needed  to  ensure  adequate 
performance. 

The  Contractor  must  make  any  requests  for  equals  at  least  120  calendar 
days  prior  to  incorporating  the  product  into  the  project.  If  the  Contractor 
wishes  to  use  an  equal  without  giving  120  days  notice  to  the  A/E,  or  if 
one  of  the  name  brand  items  listed  in  the  specifications  is  not  readily 
available,  the  A/E  and  EOCD  may  be  able  to  accommodate  the  Contrac- 
tor. Under  no  circumstances  will  an  equal  be  considered  if  the  Contrac- 
tor has  been  negligent  in  obtaining  the  specified  item.  The  Contractor 
must  bear  all  costs  for  delays  caused  by  tardy  submissions. 
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Interpretation  of 
the  Documents 


The  A/E  is  charged  with  interpreting  the  Contract  Documents.  When- 
ever the  Contractor  has  a  question  about  the  meaning  or  intent  of  the 
Contract  Documents,  the  A/E  must  give  the  Contractor  a  timely  re- 
sponse. Most  of  the  time  these  questions  can  be  answered  at  weekly  job 
meetings.  If  a  question  requires  further  study  by  the  A/E  or  engineers, 
the  A/E  should  make  every  effort  to  provide  an  interpretation  at  the 
next  weekly  job  meeting.  The  A/E  notifies  the  Contractor,  project 
superintendent,  project  representative,  and  EOCD  construction  advisor 
of  any  such  interpretations  and  includes  them  in  the  minutes  of  the 
meeting. 

If  the  Contractor  wants  a  written  clarification  he  must  put  the  question  in 
writing.  When  the  A/E  gets  a  question  in  writing,  she  should  respond  as 
quickly  as  possible,  but  not  later  than  30  days  after  receiving  the  inquiry. 
If  necessary,  the  A/E  advises  the  Contractor  in  writing  if  she  needs  more 
than  30  days  to  respond.  If  the  A/E  does  not  reply  within  30  days,  or  the 
Contractor  does  not  agree  with  the  interpretation,  the  Contractor  may 
ask  EOCD  to  resolve  the  problem,  as  discussed  later  in  this  chapter 
under  "Work  in  Dispute."  It  should  be  noted  that  the  A/E's  decision 
with  regard  to  esthetic  issues  is  final. 

If  the  Contractor  disagrees  with  the  A/E's  response,  or  does  not  ask  for 
an  interpretation,  but  proceeds  with  the  work  anyway,  the  Contractor  is 
not  entitled  to  any  additional  compensation  for  the  work  performed  and 
will  be  responsible  for  any  corrective  work,  if  required.  In  other  words, 
the  Contractor  proceeds  at  his  own  risk  if  he  chooses  to  ignore  the  A/E. 


Changes  to  the 
Contract  Documents 

See  Appendix  C-15  for  Architect's 
Supplemental  Instructions  (AIA 
G710). 


In  almost  every  construction  project  circumstances  arise  that  require 
changes  to  the  Contract  Documents.  These  changes  may  be  due  to 
unforeseen  conditions,  modifications  in  design,  or  changes  in  details  or 
materials.  Changes  in  the  Contract  Documents  are  made  by  executing 
Change  Orders  or  by  executing  Architect's  Supplemental  Instructions. 

Change  Orders  are  required  when  there  is  to  be  a  change  in  the  contract 
sum,  a  change  in  the  completion  date,  or  a  change  in  the  design  intent 
(i.e.,  scope  of  work  and/or  materials). 

Supplemental  Instructions  are  used  when  the  change  is  minor  (such  as 
shifting  the  location  of  a  window  a  few  inches  before  the  wall  is  framed), 
when  the  change  is  a  substitution,  or  when  the  change  does  not  require  a 
Change  Order. 

Once  executed,  both  Change  Orders  and  Supplemental  Instructions 
become  legally  binding  parts  of  the  Contract  Documents.  Note  that 
Field  Orders  are  no  longer  used,  only  Change  Orders  or  Supplemental 
Instructions. 

Timely  decisions  and  the  prompt  preparation,  processing,  and  approval 
of  Change  Orders  and  Supplemental  Instructions  serve  to  keep  disrup- 


24 


EOCD*  October  1990 


CONSTRUCTION  PROCEDURES 

3  •  Procedures  During  Construction 


See  Appendix  C-16  for  the 
Proposal  Request  (AIA  G709). 


See  Appendix  C-13  for  the 
Change  Request  Log. 

See  Appendix  C-15  for  a  copy 
of  Architect's  Supplemental 
Instructions  (A1A  G710). 


See  Appendix  C-17  for  a 
sample  Change  Estimate. 


tion  of  the  job  and  cost  increases  to  a  minimum.  This  generally  requires 
that  the  activities  necessary  to  process  a  Change  Order,  including  LHA 
board  approval,  all  occur  within  30  days. 

Proposal  Requests.  When  the  A/E  has  determined  that  Supplemental 
Instructions  or  a  Change  Order  is  required,  she  fills  out  a  Proposal 
Request  form.  The  written  Proposal  Request  includes  a  complete 
description  of  proposed  change,  the  materials  to  be  used,  the  A/E's 
stamp,  and  the  date.  Proposal  Requests  are  numbered  sequentially  and 
recorded  in  the  Change  Request  Log. 

Issuing  Supplemental  Instructions.  If  the  Contractor,  after  receiving 
the  Proposal  Request  and  conferring  with  the  A/E,  verbally  agrees  with 
the  A/E  that  the  change  does  not  require  a  change  in  the  contract  sum, 
the  completion  date,  or  the  design  intent,  the  A/E  prepares  Supplemen- 
tal Instructions  using  AIA  form  G710.  This  form  must  be  signed  by  the 
A/E,  the  Contractor,  the  LHA  contract  officer,  and  the  EOCD  construc- 
tion advisor.  Since  Supplemental  Instructions  are  used  only  for  minor 
changes  which  do  not  affect  the  contract  sum  or  completion  date,  a  vote 
of  the  LHA  Board  is  not  required. 

Contractor  Prepares  Change  Estimate.  If  the  change  requires  a  change 
in  the  contract  sum,  the  completion  date,  or  the  design  intent,  the  Con- 
tractor prepares  a  Change  Estimate  in  response  to  the  A/E's  Proposal 
Request. 

The  Change  Estimate  provides  detailed  information  about  the  proposed 
cost  and  time  extension,  if  any.  The  cost  of  the  proposed  work  may  be 
determined  by  unit  price,  lump  sum,  or,  as  a  last  resort,  on  a  time  and 
materials  basis.  Copies  of  the  Change  Estimate  are  sent  to  the  A/E,  the 
LHA  contract  officer,  the  EOCD  construction  advisor,  and  the  project 
representative.  As  soon  as  the  LHA  receives  the  Change  Estimate,  the 
project  administrator  should  identify  the  availability  and  source  of  funds 
and  seek  approval  from  the  EOCD  project  manager. 

Unit  Price  Change  Estimate.  The  Contractor  prepares  a  Change  Esti- 
mate based  on  unit  prices  when  the  proposed  work  involves  any  item 
listed  in  the  Unit  Price  section  of  the  specifications.  All  Change  Esti- 
mates involving  unit  prices  must  be  calculated  on  the  specified  values 
which  already  include  overhead,  profit,  bonds,  and  insurance. 

Unit  prices  are  sometimes  used  to  deal  with  changed  conditions,  involv- 
ing issues  such  as  unanticipated  soil  conditions,  when  the  full  extent  of 
the  extra  work  cannot  be  readily  determined  before  the  work  begins. 

Lump  Sum  Change  Estimate.  In  preparing  a  Change  Estimate  based  on 
a  lump  sum,  the  Contractor  estimates  the  materials,  labor,  and  equip- 
ment rental  required  by  the  Proposal  Request.  If  any  of  the  work  is  unit 
price  work  as  described  above,  it  must  be  shown  separately  from  the 
other  work.  This  is  because  the  Contractor  may  add  the  percentage 
established  in  the  specifications  for  overhead  and  profit  to  the  lump  sum 
work  but  not  for  any  work  based  on  unit  prices. 
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Time  and  Materials  Change  Estimate.  In  rare  instances,  Change  Esti- 
mates may  be  calculated  on  a  time  and  materials  basis.  Typically,  this  is 
done  when  the  extent  of  the  work  cannot  be  readily  determined,  unit 
prices  are  not  provided,  the  A/E  and  the  Contractor  cannot  agree  on  a 
lump  sum  amount,  or  in  cases  of  extreme  urgency.  In  such  cases,  the 
Contractor  will  be  compensated  for  the  actual  cost  of  materials,  labor, 
and  rental  equipment,  plus  the  percentage  for  overhead  and  profit 
established  in  the  specifications.  The  project  representative  monitors  this 
work  as  described  later  under  "Notification  of  the  Project  Representative" 
and  "Documentation". 

Time  Extensions  and  Change  Orders.   As  part  of  the  review  of  each 
proposed  Change  Order,  the  A/E  must  determine  how  the  proposed 
change  will  affect  the  completion  date  established  by  the  Contract 
Documents. 


See  Appendix  C-18for 
a  copy  of  the  Change 
Order  form. 
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If  the  Contractor  requests  a  time  extension,  he  must  explain  how  the 
change  will  affect  the  date  of  substantial  completion.  This  explanation 
should  refer  to  the  Progress  Schedule  which  was  submitted  at  the  start  of 
the  job. 

On  rare  occasions  construction  may  be  delayed  because  of  circumstances 
beyond  the  control  of  the  Contractor  —  such  as  strikes,  fire,  or  unusually 
severe  weather.  If  an  uncontrollable  event  occurs,  the  Contractor  must 
notify  the  A/E  of  the  delay  within  twenty  days  after  its  occurrence.  As 
with  any  request  for  a  time  extension,  the  Contractor  should  thoroughly 
document  how  the  uncontrollable  event  affected  the  completion  date. 
Requests  for  time  extensions  should  be  reviewed  and  addressed  in  a 
timely  manner  and  should  not  be  held  until  the  end  of  the  job. 

Notification  of  Sponsor  Agency.  For  Chapter  689  projects  and  Chapter 
667  Congregate  projects,  if  the  proposed  Change  Order  involves  a 
change  in  the  functional  aspects  of  the  building,  the  LHA  contract  officer 
should  notify  the  Sponsor  Agency  of  the  proposed  Change  Order  and 
solicit  its  input.  If  the  proposed  Change  Order  involves  a  change  in  the 
completion  date,  the  contract  officer  should  bring  this  to  the  attention  of 
the  Sponsor  Agency.  The  contract  officer  alerts  the  Sponsor  Agency  to 
possible  delays  even  if  no  Change  Order  has  been  proposed. 

A/E  Decides  to  Issue  Change  Order.  If  the  A/E  agrees  to  the 
Contractor's  Change  Estimate,  and  if  the  submitted  documents  are 
acceptable  or  require  only  minor  modifications,  the  A/E  should  prepare 
a  Change  Order  form  promptly.  If  no  agreement  can  be  reached,  the 
A/E  prepares  a  Construction  Change  Directive  as  described  later  in  this 
chapter. 

Processing  Change  Orders.  The  A/E  keeps  a  copy  of  the  proposed 
Change  Order  and  circulates  five  signed  copies,  including  all  supporting 
documentation,  among  the  Contractor,  project  representative,  LHA 
contract  officer,  and  EOCD  construction  advisor  for  signatures.  All  five 
copies  must  be  signed  by  all  five  parties.  The  signed  copies  are  collected 
by  the  A/E. 
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Cover  Letter.  After  collecting  all  five  signed  copies,  the  A/E  prepares  a 
cover  letter  to  the  LHA  Board  explaining: 

•  who  requested  the  change; 

•  why  the  change  is  necessary; 

•  what  method  was  used  to  establish  the  cost  of  the  Change  Order 
(lump  sum,  unit  prices,  or  time  and  materials); 

•  how  the  time  extension,  if  any,  was  determined;  and 

•  a  statement  that  the  Change  Estimates  have  been  reviewed  and 
that  the  costs  and  any  time  extension  are  fair  and  equitable. 

The  A/E  sends  the  cover  letter  and  the  proposed  Change  Order  to  the 
LHA  Board  with  the  following  supporting  materials: 

•  the  Proposal  Request,  including  all  drawings  or  sketches,  instructions, 
and  product  data; 

•  photographs  taken  by  the  project  representative  to  illustrate  the 
Change  Order  work; 

•  all  Change  Estimates  from  the  Contractor  and  any  subcontractors, 
which  document  how  the  amount  of  the  change  or  time  extension 
was  determined; 

•  any  time  and  material  slips;  and 

•  all  other  correspondence  pertinent  to  the  proposed  Change  Order. 

Vote  by  the  LHA  Board.  Because  the  LHA  must  vote  to  approve  each 
Change  Order,  the  A/E  should  submit  any  proposed  Change  Orders  in 
time  to  be  included  on  the  agenda  of  the  next  scheduled  LHA  board 
meeting.  As  discussed  earlier,  prompt  processing  of  Change  Orders  is 
critically  important.  This  means  the  LHA  may  need  to  schedule  a  special 
meeting  to  approve  proposed  Change  Orders.  For  Modernization  and 
Redevelopment  projects,  the  LHA  Board  vote  should  indicate  the 
funding  source  for  the  proposed  Change  Order. 

EOCD  Approval.  Once  the  proposed  Change  Order  has  been  approved 
by  the  LHA  Board,  the  five  copies  with  all  supporting  documentation 
must  be  submitted  to  EOCD  for  final  approval,  together  with  a  copy  of 
the  minutes  of  the  LHA  meeting. 

Distribution  of  Change  Orders.  When  EOCD  has  approved  the  Change 
Order  four  copies  are  returned  to  the  LHA  for  distribution  to  the  A/E, 
the  Contractor,  and  the  project  representative.  Only  after  the  Contractor 
has  received  a  copy  of  the  approved  Change  Order  can  he  include  a 
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See  Appendix  C-19for 
the  Construction 
Change  Directive  form. 
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request  for  payment  with  the  monthly  Application  for  Payment.  Change 
Orders  that  have  not  been  approved  by  all  parties,  including  EOCD, 
cannot  be  submitted  for  payment  on  a  monthly  payment  requisition. 

Construction  Change  Directive.  If  work  needs  to  be  done  but  the 
Contractor  and  A/E  cannot  agree  on  whether  the  work  is  beyond  the 
scope  of  the  contract  or  cannot  agree  on  the  dollar  value  of  additional 
work  or  on  the  amount  of  time  required  to  perform  the  work,  the  A/E 
should  prepare  and  sign  a  Construction  Change  Directive  (CCD).  A 
CCD  should  also  be  used  when  the  full  scope  of  the  work  cannot  be 
ascertained  and  the  extra  work  must  proceed.  The  Construction  Change 
Directive  outlines  the  scope  of  work,  the  dollar  upset  limit,  procedures 
that  may  be  necessary  to  differentiate  contract  work  from  CCD  work, 
and  instructions  regarding  any  inspections  by  the  project  representative. 
CCDs  are  normally  prepared  on  a  unit  price  basis  or  on  a  time  and 
materials  basis.  The  CCD  also  requires  the  signatures  of  the  LHA 
contract  officer  and  the  EOCD  construction  advisor,  as  well  as  approval 
by  EOCD.  The  signature  of  the  Contractor  is  not  required. 

The  Contract  Documents  require  the  Contractor  to  perform  the  work  as 
directed  by  the  A/E  via  a  fully  executed  CCD.  However,  if  the  Contrac- 
tor still  disagrees  with  the  A/E  about  the  scope  of  the  work,  the  dollar 
value  of  the  work,  or  the  time  needed  to  complete  the  work,  he  may 
perform  the  work  under  protest.  This  process  is  described  in  detail  later 
in  this  chapter  under  "Work  in  Dispute." 

Notification  of  the  Project  Representative.  Before  the  Contractor  goes 
ahead  with  any  CCD  work  on  a  time  and  materials  basis,  he  must  notify 
the  project  representative  every  day  of  his  intent  to  do  such  work  to 
permit  proper  monitoring.  If  the  Contractor  does  not  notify  the  project 
representative,  the  A/E  may  refuse  to  approve  payment  for  work  not 
monitored  by  the  project  representative. 

Documentation.  As  the  CCD  work  proceeds,  the  project  representative 
keeps  a  daily  record  of  the  actual  labor  and  materials  used  or  removed. 
In  addition,  the  Contractor  prepares  daily  slips  documenting  the  work 
done,  which  the  project  representative  signs,  acknowledging  that  the 
work  was  done.  These  slips,  as  well  as  invoices  for  material  and  equip- 
ment and  the  CCD  itself,  will  become  part  of  a  Change  Order. 

Payment  No  payment  can  be  made  from  a  CCD.  The  Contractor  can 
only  make  an  Application  for  Payment  for  work  that  is  listed  on  an 
approved  Change  Order.  Therefore,  it  is  essential  that  all  CCD  work  be 
processed  into  a  Change  Order  as  soon  as  possible. 

Converting  a  Construction  Change  Directive  to  a  Change  Order.  After 
the  Contractor  completes  the  extra  work  approved  by  a  Construction 
Change  Directive,  the  Change  Estimate  and  copies  of  time  and  material 
slips  signed  by  the  project  representative  are  sent  by  the  Contractor  to 
the  A/E.  The  A/E  reviews  these  with  the  LHA  contract  officer,  the 
EOCD  construction  advisor,  and  the  project  representative  to  verify  that 
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the  labor  and  material  costs  accurately  reflect  the  work  described  in  the 
CCD.  As  part  of  this  evaluation,  the  A/E  consults  with  the  appropriate 
engineer(s).  If  everything  is  in  order,  the  A/E  prepares  the  Change 
Order  as  described  earlier.  The  change  estimates  and  time  and  material 
slips  are  attached  as  backup. 

Work  in  Dispute  During  construction  the  A/E  and  Contractor  may  disagree  as  to  the 

scope  or  the  acceptable  quality  of  the  work  required  by  the  Contract 
Documents.  Or  they  may  agree  that  the  work  which  the  Contractor  is 
being  asked  to  perform  is  extra  work  (that  is,  work  that  is  beyond  the 
scope  of  the  Contract  Documents),  but  be  unable  to  agree  on  the  dollar 
value  of  that  work.  Or  they  may  agree  on  the  dollar  value  of  the  extra 
work  but  not  agree  on  the  time  required  to  do  the  work. 

A/E  Interpretation.  In  any  of  these  instances  the  Contractor  should  ask 
the  A/E  for  a  written  interpretation  of  the  Contract  Documents.  The 
A/E  should  respond  in  writing  to  this  request  as  quickly  as  possible  to 
avoid  slowing  the  progress  of  the  job.  However,  by  statute  (M.G.L.  Ch. 
30,  Sec.  39P)  the  A/E  must  respond  no  later  than  30  days  after  she 
receives  the  request  from  the  Contractor. 

Contractor  Appeal.  According  to  the  Contract  Documents,  the  Contrac- 
tor has  21  days  from  the  date  he  receives  the  A/E's  response  to  appeal 
this  response  to  EOCD.  If  the  Contractor  does  not  appeal  within  this 
time  period,  the  A/E's  decision  becomes  final.  Likewise,  the  A/E's 
decision  is  final  if  the  matter  in  dispute  relates  to  aesthetic  issues,  and 
thus  no  appeal  can  be  made. 

Assuming  the  Contractor  has  promptly  appealed  the  A/E's  decision, 
EOCD  recommends  that  you  attempt  to  resolve  the  dispute  using  the 
following  three-step  process: 

Stepl:  Field  Meeting. 

The  A/E  schedules  a  special  field  meeting  to  review  the  matter  with  the 
Contractor  and  the  EOCD  construction  advisor.  If  agreement  cannot  be 
reached  and  the  A/E  determines  that  the  disagreement  will  impede  the 
progress  of  work,  the  A/E  directs  the  Contractor  to  proceed  with  the 
work  using  a  Construction  Change  Directive.  (The  Construction  Change 
Directive  is  described  earlier  in  this  chapter.  This  process  should  be 
reviewed  carefully  before  issuing  the  Directive.)   At  this  point,  the 
Contractor  must  give  written  notice  to  the  A/E,  the  LHA,  and  EOCD 
that  he  is  proceeding  with  the  disputed  work  but  that  he  is  protesting  the 
A/E's  decision. 

The  Contractor's  superintendent  should  notify  the  project  representative 
daily  whenever  work  is  being  done  under  protest,  so  that  the  project 
representative  can  keep  accurate  daily  records.  If  it  is  later  determined 
that  a  Change  Order  will  be  allowed,  only  verified  work  will  be  consid- 
ered for  payment. 
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Often,  the  disputed  work  is  very  similar  in  nature  to  basic  contract  work. 
Therefore,  it  is  essential  that  the  project  representative  clearly  distinguish 
between  basic  contract  work  and  work  to  be  done  pursuant  to  a  Con- 
struction Change  Directive. 

Step  2:  Informal  Conference. 

If  a  dispute  cannot  be  resolved  by  the  A/E,  Contractor  and  EOCD 
construction  advisor  in  the  field,  either  the  A/E  or  the  Contractor  should 
request  an  informal  meeting  to  review  the  matter  with  the  EOCD  con- 
struction advisor's  supervisor.  If  a  Construction  Change  Directive  has 
been  issued  relating  to  the  work  in  dispute,  the  Contractor  continues  to 
proceed  with  the  work  as  directed.  A  request  for  an  informal  conference 
does  not  relieve  the  Contractor  of  his  obligation  to  perform  the  work  as 
directed  by  the  A/E. 

Because  these  meetings  are  informal,  no  minutes  are  taken  and  legal 
counsel  is  not  present.  The  parties  do  not  waive  their  rights  to  an 
Administrative  Conference  because  of  this  meeting.  If  an  agreement  is 
reached  and  a  Change  Order  is  warranted,  the  A/E  prepares  a  Change 
Order  which  reflects  the  change  in  the  contract  sum  or  the  completion 
date.  If  the  Change  Order  covers  work  which  is  also  covered  by  a 
Construction  Change  Directive,  refer  to  the  Directive  specifically  in  the 
Change  Order. 

Step  3:  Administrative  Conference. 

If  the  previous  attempts  to  resolve  the  matter  fail,  either  party  may 
request  an  Administrative  Conference  at  EOCD.  Either  the  Assistant 
Secretary  of  the  Housing  Division  or  her  designee,  with  assistance  from 
the  EOCD  legal  staff,  will  conduct  the  Administrative  Conference.  A 
request  for  an  Administrative  Conference  does  not  relieve  the  Contractor 
of  his  obligation  to  perform  the  work  as  directed  by  the  A/E. 

Administrative  Conferences  are  conducted  on  a  formal  basis.  Both  the 
Contractor  and  the  LHA  may  be  represented  by  legal  counsel  and 
minutes  are  taken.  During  the  conference  each  party  will  be  given  an 
opportunity  to  present  its  views.  The  Assistant  Secretary  or  her  designee 
will  issue  a  written  decision  within  30  days  after  the  end  of  the  confer- 
ence. This  decision  is  considered  final  under  the  provisions  of  the 
Contract  Documents,  but  the  matter  may  be  appealed  to  a  court  of 
competent  jurisdiction  if  one  of  the  parties  believes  the  decision  is  not 
consistent  with  the  applicable  law. 


30 


EOCD 'October  1990 


CONSTRUCTION  PROCEDURES 

3  •  Procedures  During  Construction 


Payments  to  the 
Contractor 


See  Appendix  C-20  sample 
Change  Orders  -  Detailed 
and  Summary  Applications 
for  Payment  (A1A  C703). 


State  law  allows  contractors  to  be  paid  for  work  completed  in  the  previ- 
ous month  and  for  certain  materials  stored  on  or  off-site.  (Stored  materi- 
als are  discussed  later  in  this  chapter.) 

Pencil  Draft   Every  month,  at  the  field  meeting,  the  week  before  the 
monthly  requisition  meeting,  the  Contractor  submits  to  the  project 
representative  a  "pencil  draft"  of  the  Detailed  Application  for  Payment. 
The  Detailed  Application  includes  payment  requests  from  all  the  subcon- 
tractors and  a  listing  of  all  approved  Change  Orders.  Copies  are  distrib- 
uted to  the  A/E,  the  EOCD  construction  advisor,  and  the  LHA  contract 
officer,  all  of  whom  should  be  present  at  the  meeting. 

Review  Process.  The  project  representative  and  the  project  superinten- 
dent review  the  work  completed  in  the  last  month  and  verify  the  dollar 
value.  In  addition,  they  verify  the  quantity  of  materials  stored  on-site 
and  off-site,  if  this  has  not  already  been  done.  The  A/E  checks  to  see 
that  the  total  requested  fairly  represents  the  percentage  of  work  com- 
pleted and  that  a  sufficient  amount  of  money  will  remain  in  the  contract 
to  finish  the  work  after  this  payment  is  made.  The  A/E,  the  Contractor, 
the  project  representative,  the  LHA  contract  officer,  and  the  EOCD 
construction  advisor  tour  the  project  and  look  at  the  work  completed  in 
the  last  month.  During  this  tour  the  project  representative  and  Contrac- 
tor discuss  any  reservations  they  have  about  any  line  items  in  the  pencil 
draft.  The  A/E  reviews  these  concerns  at  the  meeting  and  makes 
appropriate  adjustments. 

The  monthly  requisition  meeting  is  also  the  time  when  the  Contractor 
advises  the  A/E  and  the  EOCD  construction  advisor  that  he  believes  a 
subcontractor  has  requested  an  inappropriate  amount  of  payment.  It  is 
important  for  the  Contractor  to  point  this  out  since  the  Contractor  is 
required  to  include  all  payment  requests  from  his  subcontractors  on  his 
Application  for  Payment. 

A/E  Reviews  the  Pencil  Draft  Since  it  is  the  A/E's  responsibility  to 
verify  and  approve  the  Application  for  Payment,  she  should  be  sure  the 
Contractor  has  made  the  following  deductions: 

•  An  amount  sufficient  to  cover  the  fair  value  of  the  LHA's  existing 
claims  against  the  Contractor  for  defective  or  non-conforming  work; 

•  An  amount  sufficient  to  cover  any  properly  filed  demands  for  direct 
payment  from  the  filed  subcontractors;  and 

•  A  five  percent  (5%)  retention  of  the  total  amount  of  work  completed 
and  stored.  This  retention  is  in  addition  to  the  money  already  being 
withheld  for  defective  or  nonconforming  work. 

Contractor  Fills  Out  the  Summary  Application  for  Payment   When  the 
A/E  has  approved  the  pencil  draft  the  Contractor  adds  up  the  detailed 
values  approved  by  the  A/E,  transfers  them  by  category  to  the  Summary 
Application  for  Payment,  signs  all  five  copies  of  the  Application,  has 
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See  Appendix  C-21  for  a  sample 
Summary  Application  for 
Payment  (ALA  G703). 


See  Appendix  C-22  for  the 
Application  and  Certificate  for 
Payment  coversheet  (AIAG  702). 


See  Appendix  C-l  for  M.G.L. 
Chapter  30,  Section  39K. 


them  notarized,  and  gives  all  copies  to  the  A/E  at  the  next  weekly 
meeting,  together  with  invoices  and  title  certificates  for  stored  materials. 
The  total  amount  of  the  Application  for  Payment  should  be  rounded  to 
the  nearest  whole  dollar. 

Many  Contractors  include  a  line  item  on  the  Summary  Application  for 
Payment  covering  their  General  Conditions.  In  these  cases  the  percent- 
age applied  to  this  line  item  should  correspond  with  the  total  percentage 
of  work  completed  on  the  project.  Using  a  standard  monthly  amount  to 
cover  these  costs  is  not  acceptable. 

A/E  Reviews  the  Summary  Application.  The  A/E  checks  that  the 
Contractor  has  properly  transcribed  all  information  from  the  pencil  draft 
and  added  up  the  numbers  correctly.  If  the  A/E  finds  any  mistakes  in 
the  Summary  Application,  she  must  return  the  entire  Application  to  the 
Contractor  within  seven  days  for  corrections.  If  she  has  had  the  Applica- 
tion for  more  than  seven  days,  she  must  make  the  corrections  herself.  If 
she  has  had  the  application  for  more  than  seven  days,  she  must  make  the 
corrections. 

EOCD  Review  and  Approval.  When  the  A/E  has  approved  the  Sum- 
mary Application  for  Payment  it  must  be  signed  by  the  A/E,  the  EOCD 
construction  advisor,  and  the  LHA  contract  officer  and  sent  to  EOCD 
for  review  and  written  approval.  Each  of  the  parties  must  sign  person- 
ally. EOCD  does  not  accept  photocopies  of  signatures.  EOCD  reviews 
and  approves  the  Summary  Application  and  returns  four  copies  to  the 
LHA. 

LHA  Pays  the  Contractor.  Once  the  LHA  receives  the  approved  Sum- 
mary Application  from  EOCD,  the  LHA  issues  a  check  and  distributes 
copies  of  the  Application  to  the  Contractor,  the  A/E,  and  the  project 
representative.  After  the  Contractor  receives  each  periodic  payment,  he 
makes  timely  payments  to  the  subcontractors  according  to  the  approved 
amount  in  the  Contractor's  Application  for  Payment. 

Penalty  for  Late  Payment  The  LHA  must  pay  the  Contractor  within  15 
days  after  the  A/E  receives  the  Contractor's  Summary  Application  for 
Payment  unless  the  A/E  returns  the  entire  Application  to  the  Contractor 
within  seven  days  because  of  mistakes  made  in  filling  out  the  Applica- 
tion. If  the  LHA  does  not  make  payments  on  time  the  Contractor  is 
entitled  to  daily  interest  computed  at  three  percentage  points  higher  than 
the  discount  rate  of  the  Federal  Reserve  Bank  of  Boston  starting  the  16th 
day  after  the  A/E  receives  the  Summary  Application. 

Stored  Materials.  To  avoid  price  increases  contractors  and  subcontrac- 
tors often  order  and  store  materials  before  they  are  needed  on  the  job. 
State  law  allows  the  LHA  to  pay  for  any  properly  stored  materials  as 
long  as  the  Contractor  meets  the  following  three  conditions: 

•   Approval  by  the  A/E  of  shop  drawings  or  products; 
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See  Appendix  C-23  for  a 
sample  Transfer  of  Title 
for  Stored  Materials. 


•  Inspection  by  the  project  representative  or  the  A/E  to  verify  the 
quantities  and  types  of  material  and  that  the  materials  have  been 
properly  stored.  Proper  storage  means  that  the  materials  are  stored 
in  Massachusetts  within  a  one  hour  drive  from  the  site  and  are 
secured  from  the  elements  and  intruders.  When  materials  are  stored 
off-site  the  Contractor  should  allow  enough  time  for  this  inspection 
before  he  includes  stored  materials  in  the  Application  for  Payment. 

•  Certification  of  Title  and  Insurance.  The  Contractor  must  present  a 
transfer  of  title,  paid  invoices  for  the  materials,  and,  for  any  materials 
stored  off-site,  a  certificate  of  insurance  for  all  risks. 

Once  the  Contractor  has  met  the  conditions  listed  above  he  can  request 
reimbursement  excluding  retainage,  transportation,  insurance,  and 
handling  in  the  next  Application  for  Payment.  All  charges  for  storage, 
transportation,  handling,  and  insurance  are  included  in  the  contract  price 
and  are  not  reimbursable  to  the  Contractor.  In  addition  the  Contractor 
must  replace  any  stolen  or  damaged  materials  even  after  title  has  been 
transferred  to  the  LHA.  Both  the  LHA  contract  officer  and  the  project 
representative  should  keep  copies  of  all  title  certificates,  insurance 
certificates,  and  invoices  for  stored  materials. 

When  the  Contractor  or  subcontractors  store  materials  in  the  same 
location,  they  should  each  mark  their  materials  with  the  name  and 
location  of  the  project  and  note  the  type  and  quantity  of  the  materials. 
The  materials  for  each  trade  should  be  separated  from  one  another  and 
easily  accessible  to  each  subcontractor. 

The  LHA  will  not  pay  for  stockpiled  miscellaneous  materials  and  general 
supplies.  Materials  must  be  ready  for  prompt  use  and  expressly  in- 
tended for  the  project. 
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Accepting  the  Project 

According  to  the  Contract  Documents,  the  project  is  considered  substan- 
tially complete  and  can  be  accepted  for  occupancy  when  the  owner  can 
occupy  or  utilize  the  work  for  the  use  for  which  it  is  intended.  Typically, 
a  project  is  not  considered  substantially  complete  if  there  are  any  out- 
standing deficiencies  which  could  create  a  significant  nuisance  or  could 
be  a  threat  to  the  safety  of  the  residents. 


Preparing  for 
Occupancy 


Contractor's  Punch  List   As  the  project  nears  completion  the  Contractor 
makes  sure  that  all  unfinished  or  defective  items  are  promptly  com- 
pleted. As  part  of  this  effort,  the  Contractor  prepares  a  punch  list  which 
is  a  detailed  list  of  deficiencies  that  require  correction  or  completion 
before  the  project  can  be  considered  complete.  The  Contractor  distrib- 
utes the  punch  list  to  the  subcontractors  and  directs  them  to  correct 
immediately  all  deficiencies  on  their  list. 
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See  Appendix  C-24for 
Construction  Close-out 
Checklist. 


A/E's  Sample  Unit  Punch  List   The  A/E  may  prepare  a  preliminary 
punch  list  for  a  sample  apartment,  completed  by  the  Contractor,  to 
establish  the  standard  of  acceptability  for  the  remainder  of  the  project. 

Management  and  Maintenance  Implications.   As  the  project  nears 
completion,  the  LHA  maintenance  staff  should  become  familiar  with  the 
completed  work.  The  staff  should  schedule  visits  with  the  project 
representative  and  the  Contractor  at  times  that  will  not  hinder  the 
progress  of  the  work.  For  development  projects,  the  LHA  should  contact 
the  EOCD  management  representative  to  discuss  the  operating  budget 
and  to  coordinate  furnishings.  See  Chapter  10  -  Preparation  for  Occu- 
pancy. 


Occupancy  Permit 


When  the  Contractor  is  preparing  the  project  for  final  inspection  by  the 
A/E,  he  should  arrange  with  the  building  inspector  to  make  an  inspec- 
tion for  the  purpose  of  issuing  the  occupancy  permit.  The  Contractor  is 
responsible  for  securing  the  occupancy  permit. 


Final  Inspection 
and  Punchlist 


Notification  of  Final  Inspection.  When  the  Contractor  considers  the 
project  substantially  complete,  he  notifies  the  A/E  in  writing  and  re- 
quests a  final  inspection.  The  A/E  checks  with  the  engineers,  the  project 
representative,  and  the  EOCD  construction  advisor,  to  determine  if  they 
think  the  project  is  ready  for  final  inspection. 

If  the  A/E  agrees  with  the  Contractor  that  the  project  is  ready  for  final 
inspection,  the  A/E  and  the  Contractor  schedule  the  inspection  within 
five  days.  The  A/E  notifies  the  engineers  and  the  LHA  contract  officer  to 
confirm  their  attendance. 

If  the  A/E  thinks  the  project  is  not  ready  for  the  final  inspection,  she 
writes  to  the  Contractor  advising  him  of  the  deficiencies  that  must  be 
corrected  before  the  final  inspection  can  take  place. 

The  Final  Inspection.   During  this  inspection,  the  A/E,  engineers, 
project  representative,  and  LHA  contract  officer  must  check  every  aspect 
of  the  project  thoroughly.  The  A/E  and  engineers  prepare  their  punch 
list,  which  is  typed  by  the  A/E  and  distributed  to  the  Contractor,  the 
project  representative,  and  the  EOCD  construction  advisor. 

Corrective  Work.  The  Contractor  begins  corrective  work  and  distrib- 
utes the  punch  list  to  the  affected  subcontractors  and  directs  them  to 
begin  corrective  work.  Although  the  A/E  should  make  every  effort  to 
include  all  deficiencies  in  the  punch  list,  the  Contractor  is  still  ultimately 
responsible  for  correcting  any  deficient  items,  even  if  they  are  not 
included  in  the  list. 


34 


EOCD  •  October  1990 


CONSTRUCTION  PROCEDURES 

4  •  Accepting  the  Project 


Certificate 
of  Substantial 
Completion 


See  Appendix  C-25  for  the 
Certificate  of  Substantial 
Completion. 


Once  the  A/E  has  determined  that  there  are  no  major  deficiencies  that 
would  prevent  occupancy  of  the  project,  she  prepares  five  copies  of  the 
Certificate  of  Substantial  Completion.  This  is  the  legal  document  stating 
that  the  LHA  accepts  the  project  for  occupancy  and  that  the  work,  with 
the  exception  of  the  punch  list  items,  is  substantially  complete. 

Sign  Copies  of  the  Certificate.    All  five  copies  of  the  Certificate  are 
signed  by  the  LHA  contract  officer,  the  A/E,  the  Contractor,  and  the 
EOCD  construction  advisor.  The  LHA  sends  all  five  copies,  the  punch 
list,  and  a  copy  of  the  Board  vote  to  EOCD.  EOCD  reviews  the  Certifi- 
cate and  sends  the  LHA  approval  of  the  Certificate. 

Utilities  and  Keys.   The  Contractor,  with  concurrence  of  the  A/E  and 
the  LHA,  contacts  the  utility  companies  to  have  the  utility  meters  read. 
The  A/E  should  be  sure  that  all  the  keys  for  the  project  have  been 
properly  tagged  and  turned  over  to  the  LHA  contract  officer. 

LHA  Assumes  Responsibility  for  the  Project.    At  exactly  twelve  noon 
on  the  day  established  by  the  Certificate  of  Substantial  Completion,  the 
LHA  assumes  responsibility  for  the  project  including  normal  mainte- 
nance and  insurance.  All  guarantees  and  warranties  take  effect  at  this 
time  and,  usually,  the  A/E  terminates  the  services  of  the  project  repre- 
sentative. 

Scheduling  Unfinished  Items.   Some  projects  reach  substantial  comple- 
tion in  the  winter  and  the  Contractor  cannot  complete  the  landscaping. 
In  such  circumstances,  the  Contractor  prepares  a  schedule  for  finishing 
major  incomplete  items.  Often  projects  can  be  occupied  in  spite  of  some 
incomplete  items,  but  this  situation  should  be  temporary.  The  A/E  and 
the  EOCD  construction  advisor  can  advise  the  LHA  about  what  level  of 
incompleteness  is  acceptable  and  unavoidable. 


Property  and 

Comprehensive 

Insurance 


EOCD  insures  all  state-aided  housing  developments  under  a  blanket 
property  insurance  policy  and  a  blanket  comprehensive  liability  insur- 
ance policy.  When  the  Contractor  indicates  that  the  project  has  reached 
substantial  completion,  the  LHA  should  contact  the  EOCD  Office  of 
Housing  Finance  to  arrange  for  insurance  coverage  on  the  project. 
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Construction  Close-Out  Procedures 


After  the  construction  is  considered  substantially  complete,  work  still 
remains  to  be  done  by  the  Contractor,  the  A/E,  and  the  LHA. 

•  The  Contractor  completes  the  punchlist  items. 

•  The  A/E  inspects  and  approves  the  punchlist  items  when  they  have 
been  completed. 

•  The  LHA  continues  to  process  payment  requests  in  a  timely  fashion 
and,  at  the  appropriate  time,  releases  the  five  percent  retainage  to 
the  Contractor. 

This  process  is  often  referred  to  as  construction  project  close-out. 


Completion 
Timetable 


The  construction  close-out  process  which  is  described  in  detail  in  this 
step  is  also  set  forth  in  the  timetable  below.  This  timetable  is  not  meant 
as  a  replacement  for  the  text,  but  should  be  used  as  a  guide.   If  you  have 
questions  about  a  particular  procedure,  consult  the  text  which  deals  with 
that  procedure.  The  dates  will  vary  somewhat  from  project  to  project, 
except  when  the  time  frame  is  governed  by  statute  or  by  contract. 


Preparation  for 
Maintenance 


Operating  Manuals.   As  the  project  nears  completion,  the  Contractor 
obtains  two  sets  of  all  operating  and  maintenance  instructions  or  manu- 
als that  are  required  in  the  specifications.  The  Contractor  collates  these 
into  two  volumes  and  submits  them  to  the  A/E  for  approval.  Once  the 
A/E  determines  that  the  documentation  is  complete,  the  Contractor 
sends  both  volumes  to  the  LHA  for  use  by  the  maintenance  staff.  The 
A/E  notes  on  the  punch  list  any  manuals  outstanding  as  of  the  date  of 
substantial  completion. 

Maintenance  Instruction.  The  Contract  Documents  may  require  that 
the  Contractor  and  subcontractors  instruct  the  LHA's  maintenance 
personnel  and  the  service  vendor,  if  applicable,  in  the  proper  use  and 
maintenance  of  the  mechanical  systems  and  other  equipment.  If  such 
instruction  is  required,  the  Contractor  should  schedule  training  so  that 
the  service  vendor,  if  applicable,  and  the  maximum  number  of  mainte- 
nance personnel  can  attend.  The  person  giving  the  instruction  should  be 
qualified  to  do  so. 

When  the  training  has  taken  place,  the  Contractor  should  prepare  a 
Certificate  of  Compliance  stating  that  the  LHA's  staff  and  service  ven- 
dors have  been  properly  instructed  in  the  use  of  the  equipment.  The 
LHA  contract  officer  signs  this  Certificate  indicating  that  training  has 
been  adequate. 
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Completion  Timetable 


Day  0  Certificate  of  Substantial  Completion.   Execute  Certificate 

and  deliver  Occupancy  Permit. 

Day  30  Rating  Forms.   The  LHA  and  the  A/E  complete  the 

Contractor  Rating  Form  and  send  it  to  EOCD.  The  LHA 
completes  the  A/E  Evaluation  Form  and  sends  it  to  EOCD. 

Day  45         Inspection.   The  LHA,  the  A/E,  the  project  representative, 
the  EOCD  construction  advisor,  and  the  Contractor  inspect 
all  work.  The  A/E  recommends  and  begins  processing  either 
a  Part  1  or  the  Consolidated  Certificate  of  Completion. 

Day  50         Forms.   The  Contractor  submits  to  the  A/E  the  proper  forms 
to  accompany  either  a  Part  1  or  the  Consolidated 
Certificate  of  Completion. 

Day  65         Payment  of  Retainage.  The  LHA  releases  either  partial 
retainage  (with  Part  1)  or  full  retainage  (with 
Consolidated  Certificate).  NOTE:  This  date  is 
established  by  statute  (M.G.L.  Chapter  30,  Section  39K). 

Day  80         Outstanding  Items.  The  LHA  informs  the  Contractor  by 
certified  letter  of  all  outstanding  Part  1  items  needing 
resolution. 

Day  125       Final  Payment.  For  jobs  with  a  Part  1  Certificate  of 

Completion  the  LHA  processes  Part  2  and  final  payment,  or 
if  problems  remain,  the  LHA  notifies  the  Contractor  by 
certified  mail. 


Day  132       Deadline.   Deadline  for  Contractor  to  correct  Part  1 
exceptions  (seven  days  after  certified  notice). 

Day  270       Warranty  Inspection.   The  A/E,  the  LHA,  and  the  EOCD 
construction  advisor  conduct  the  nine  month  warranty 
inspection.  The  A/E  sends  a  report  of  this  inspection  to  the 
Contractor  who  corrects  any  defective  items. 

Day  365       Expiration.  One-year  warranty  period  expires.  The  LHA 
notifies  EOCD  and  the  bonding  company  if  the  Contractor 
has  not  agreed  to  correct  or  has  not  corrected  warranty  items. 
NOTE:  This  date  is  established  by  the  Contract  Documents. 

Years  1-10    Report  Failures.  The  LHA  identifies  guarantee  and  other 
problems  and  notifies  the  Contractor  and  Guarantor  and 
reports  any  failures  to  correct  problems  to  the  EOCD 
construction  advisor. 
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Replacement  Parts  or  Materials.   The  Contract  Documents  may  also 
require  the  Contractor  to  provide  certain  spare  parts  or  replacement 
materials  to  the  LHA.  Each  time  the  Contractor  delivers  a  part,  he 
should  get  a  receipt  and  the  LHA  should  send  a  copy  of  the  receipt  to  the 
project  representative  for  the  permanent  file.  These  parts  are  not  to  be 
used  to  replace  or  repair  items  on  the  punch  list. 


Final  Completion 
Documents 


See  Appendix  C-l  for  a  copy  of 
M.CL.  Chapter  30,  Section  39R. 


Record  Drawings.   As  the  project  nears  completion,  the  Contractor  must 
submit  all  the  record  drawings,  including  those  of  the  subcontractors,  to 
the  A/E  for  review.  After  noting  any  comments,  the  A/E  returns  the 
drawings  to  the  Contractor.  The  Contractor  transfers  this  information  to 
a  set  of  mylar  transparencies  he  has  purchased  from  the  A/E.  Each  sheet 
must  be  labeled  "Record  Drawing,"  dated,  and  returned  to  the  A/E  for 
approval.  Upon  approval,  the  Contractor  makes  one  set  (two  sets,  if 
requested  by  the  LHA)  of  blueline  prints  and  two  microfilm  copies  of  the 
drawings  and  sends  them  to  the  A/E.  Record  drawings  outstanding  at 
the  time  of  substantial  completion  will  be  included  on  the  punchlist. 

The  A/E  sends  one  microfilm  copy  of  the  record  drawings  to  the  EOCD 
construction  advisor  and  the  other  microfilm  copy,  the  blueline  prints, 
and  mylar  transparencies  to  the  LHA.  It  is  very  important  that  the  LHA 
keep  the  microfilm,  the  transparencies,  and  the  blueline  prints,  where 
staff  or  consultants  have  access  to  the  information  on  the  drawings. 

Permanent  Project  File.   In  addition  to  the  record  drawings,  the  LHA 
maintains  a  permanent  file  of  the  following: 

•  the  project  representative's  files,  including  shop  drawings,  submittals, 
daily  reports,  A/E's  reports,  correspondence,  progress  photographs, 
change  orders,  supplemental  instructions,  test  reports,  and  Applica- 
tions for  Payment,  including  documentation  for  payments  for  stored 
materials; 

•  written  guarantees  for  materials  or  equipment,  operating  manuals, 
and  maintenance  instructions;  and 

•  the  LHA's  own  files,  including  Change  Orders,  Applications  for 
Payment,  correspondence,  completion  papers,  Occupancy  Permit, 
A/E's  invoices,  and  all  other  receipts  and  records  of  payments  made 
in  connection  with  the  project. 

Recordkeeping.    M.G.L.  Chapter  30,  Section  39R,  which  governs 
recordkeeping  for  all  public  construction  work,  requires  that  the  Con- 
tractor maintain  all  books,  records,  and  accounts  for  the  project  for  at 
least  six  years  after  final  payment.  These  records  must  be  kept  in  "rea- 
sonable detail"  and  must  accurately  and  fairly  reflect  the  transactions  of 
the  Contractor  relating  to  the  project. 
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Final  Completion 
Procedures 


See  Appendix  C-26  for  the 
Contractor  Rating  form  and 
Appendix  C-27  for  the  A/E 
Evaluation  form. 


The  following  material  describes  the  several  steps  required  to  close  out  a 
project.  Some  of  these  steps  are  quite  simple;  others  are  more  complex. 
Some  have  statutory  deadlines  that  determine  when  they  must  be 
completed;  others  have  deadlines  derived  from  EOCD's  cumulative 
experience.  Taken  altogether,  they  can  be  daunting  to  the  uninitiated. 

Therefore,  in  addition  to  describing  the  steps  in  the  text  below,  there  is  a 
timetable  at  the  beginning  of  this  section  which  sets  forth  the  steps  in 
chronological  order.  The  reader  is  strongly  urged  to  read  both  the  text 
and  the  timetable  to  gain  a  full  appreciation  of  how  the  various  steps 
relate  to  one  another. 

Completion  of  Evaluation  Forms.   As  part  of  the  Commonwealth's  on- 
going effort  to  produce  and  maintain  the  highest  quality  state-aided 
housing,  evaluations  are  made  of  the  A/E's  and  Contractor's  perfor- 
mances. These  evaluations  are  used  to  determine  the  suitability  of  these 
parties  to  perform  EOCD-funded  work  in  the  future. 

Soon  after  substantial  completion  the  LHA  will  receive  from  EOCD  two 
sets  of  forms  and  instructions  -  one  to  evaluate  the  A/E's  performance 
and  one  to  evaluate  the  Contractor's  performance.  The  LHA  should 
complete  these  evaluations  within  30  days  and  return  them  to  EOCD  as 
noted  in  the  instructions.  Timely  completion  of  these  evaluations  is 
critical  in  making  sure  that  only  qualified  persons  are  awarded  EOCD- 
funded  work. 


See  Appendix  C-l  for  a  copy  of 
M.G.L.  Chapter  30, Section  39K. 


Payment  of  Retainage.  Pursuant  to  M.G.L.  Chapter  30,  Section  39K, 
which  governs  payments  to  contractors  on  public  construction  jobs,  the 
Contractor  is  entitled  to  receive  full  payment  of  the  five  percent  (5%) 
retainage  within  65  days  from  the  date  of  substantial  completion,  or 
within  65  days  of  the  date  the  project  is  more  than  99%  complete,  which- 
ever occurs  first.  However,  the  LHA  should  continue  to  retain  sufficient 
funds  to  cover: 


•  the  cost  of  completing  any  incomplete  or  unsatisfactory  items  of 
work; 

•  the  value  of  any  demands  for  direct  payment  by  subcontractors;  and 

•  any  anticipated  demands  for  direct  payment  by  subcontractors,  as 
may  be  indicated  by  the  Contractor's  record  of  payments  to  the 
subcontractors. 

Before  the  LHA  pays  any  or  all  of  the  retainage,  the  A/E  needs  to  make 
an  inspection.  Often  the  project  representative  is  no  longer  on  the  job.  It 
is  important  that  the  LHA  contract  officer  coordinate  inspections  with 
the  A/E,  so  the  A/E  does  not  make  wasted  trips  to  the  job  site. 

The  latest  date  that  this  inspection  should  be  made  is  approximately  45 
days  after  the  date  of  substantial  completion.  This  allows  enough  time 
for  the  A/E  and  Contractor  to  prepare  the  forms  necessary  for  the 
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Contractor  to  be  paid  all  or  part  of  his  retainage  by  the  65th  day  after 
substantial  completion.  These  forms  are  described  in  detail  below. 

Decide  Best  Route  to  Final  Project  Closeout.   Immediately  after  the 
A/E  makes  her  45-day  inspection  as  described  above,  she  needs  to 
decide  whether  or  not  the  job  is  complete  in  all  respects.  This  decision  is 
important  because  there  are  two  paths  leading  to  final  project  closeout. 
The  path  that  is  followed  is  governed  by  the  status  of  the  job  at  this  45 
day  mark.  These  paths  -  Consolidated  Certificate  or  Part  1/Part  2 
Certificates  -  are  described  in  detail  below.  The  A/E  reviews  the  status 
of  each  of  the  following  items  before  making  this  decision: 

•  punchlist  items; 

•  non-conforming  work  discovered  since  the  preparation  of  the 
punchlist; 

•  proposed  Change  Orders; 

•  subcontractor  demands  for  direct  payment  from  the  LHA; 

•  claims  against  the  LHA  by  the  Contractor; 

•  claims  against  the  Contractor  by  the  LHA  for  late  completion; 

•  complete  set  of  record  drawings; 

•  complete  set  of  operating  and/or  maintenance  manuals; 

•  adequate  maintenance  instruction; 

•  replacement/  spare  parts;  and 

•  complete  set  of  written  warranties/guarantees. 

If  all  these  items  are  complete,  the  A/E  executes  a  Consolidate  Certificate 
of  Completion.  If  any  of  these  items  are  unresolved  or  incomplete,  the 
A/E  executes  a  Part  1  Certificate  of  Completion. 

Demands  for  Direct  Payment  by  Subcontractors.   By  statute,  certain 
subcontractors  may  request  payment  directly  from  the  LHA  if  the 
Contractor  fails  to  make  a  periodic  payment  to  the  subcontractor  or  fails 
to  include  in  his  Application  for  Payment  an  amount  for  labor  and 
materials  furnished  by  the  subcontractor.  This  procedure,  and  the 
situation  where  it  applies,  is  set  forth  in  M.G.L.  Chapter  30,  Section  39F. 
See  Appendix  C-l  for  a  copy  of  You  are  strongly  urged  to  read  this  statute  and  consult  the  EOCD 

M.GL.  Chapter  30,  Section  39F.         construction  advisor  if  a  subcontractor  makes  a  direct  payment  request. 

Damages  for  Late  Completion.  Sometimes  the  Contractor  will  fail  to 
complete  the  project  within  the  time  allowed  by  the  Contract  Docu- 
ments. In  those  instances,  the  LHA  often  incurs  added  costs,  such  as 
payments  for  the  A/E's  extended  construction  supervision,  the  salary  of 
the  project  representative,  and  additional  relocation  costs  for  residents. 
Rather  than  calculate  all  these  costs,  the  Contract  Documents  provide  for 
resolution  of  this  problem  by  permitting  the  LHA  to  deduct  from  monies 
otherwise  due  the  Contractor  an  amount  based  on  how  late  the  Contrac- 
tor completed  the  project.  This  amount  is  called  liquidated  damages, 
and  the  daily  amount  that  is  to  be  deducted  is  stated  in  the  Contract 
Documents. 
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See  Appendix  C-28 
for  the  Contractor's 
Certificate  and  Release. 

See  Appendix  C-12  for  the 
Detailed  Application  for 
Payment  (A1A  G703). 

See  Appendix  C-29  for  a 
copy  of  the  Consolidated 
Certificate  of  Completion 
(Final). 


See  Appendix  C-l  for  M.G.L. 
Chapter  30,  Section  39K. 


Under  the  terms  of  the  Contract  for  Financial  Assistance  between  the 
LHA  and  the  Commonwealth,  the  LHA  is  charged  with  the  duty  of 
monitoring  the  construction  contract.  Part  of  this  duty  entails  seeking 
liquidated  damages  when  appropriate.  Therefore,  the  LHA  should 
closely  examine  every  instance  where  the  contract  is  not  completed  on 
time  and,  after  consulting  with  the  EOCD  construction  advisor  and  the 
A/E,  determine  if  liquidated  damages  should  be  assessed. 

Consolidated  Certification  of  Completion.   If,  after  the  45-day  inspec- 
tion, the  A/E  concludes  that  all  the  items  listed  above  have  been  satisfac- 
torily completed  or  resolved,  she  prepares  five  copies  of  the  Consoli- 
dated Certificate  of  Completion.  While  the  A/E  is  preparing  the  Con- 
solidated Certificate,  the  Contractor  prepares  five  copies  of  each  of  the 
following  forms: 

•  Notarized  Contractor's  Certificate  and  Release. 

•  Application  for  Payment  for  the  retainage  and  the  summary  of  all 
change  orders. 

LHA  Reviews  the  Application.   After  the  Contractor  has  completed  the 
forms  described  above,  he  signs  all  five  copies  of  the  Consolidated 
Certificate  which  have  been  prepared  by  the  A/E.  The  A/E  then  sends 
the  five  Certificates  and  the  accompanying  forms  to  the  LHA  Board  for 
its  approval.  At  this  time  the  board  authorizes  a  member  of  the  Board  or 
the  Executive  Director  to  sign  the  Consolidated  Certificate. 

It  is  essential  that  the  LHA  Board  act  quickly  on  the  Consolidated 
Certificate  and  the  Application  for  Payment  because  of  the  statutory 
requirement  that  the  Contractor  be  paid  his  retainage  within  65  days 
from  the  date  of  substantial  completion  and  because  of  the  added 
statutory  requirement  that  the  Contractor  be  paid  within  15  days  from 
the  date  he  delivers  an  Application  for  Payment  to  the  A/E. 

EOCD  Review  and  Approval.  After  all  five  copies  of  the  Consolidated 
Certificate  are  signed  by  the  LHA  they  are  sent,  along  with  the  Applica- 
tion for  Payment,  the  accompanying  documentation,  and  LHA  Board 
vote,  to  EOCD  for  final  audit  and  approval.  Four  copies  of  the  approved 
Certificates  and  Applications  for  Payment  are  returned  to  the  LHA  for 
distribution  to  the  A/E,  the  Contractor,  and  the  project  representative  if 
one  is  still  employed. 

LHA  Pays  the  Contractor.  The  LHA  pays  the  Contractor  after  receiving 
the  approved  Application  for  Payment  from  EOCD. 

Part  1  of  the  Certificate  of  Completion.   If,  after  the  45  day  inspection, 
the  A/E  determines  that  there  are  unfinished  items  from  the  list  de- 
scribed above  or  if  there  are  other  unresolved  claims,  the  A/E  does  not 
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See  Appendix  C-30for  Part  1  of 
the  Certificate  of  Completion. 


See  Appendix  C-28  for  the 
Contractor's  Certificate  and  Release. 

See  Appendix  C-12  for  Detailed 
Application  for  Payment  (AIA 
Form  C703). 


See  Appendix  C-  31  for  Part  2  of  the 
Certificate  of  Completion  (Final). 


issue  the  Consolidated  Certificate  of  Completion  and  does  not  release  all 
of  the  retainage.   However,  the  Contractor  is  still  entitled  to  receive  a 
partial  release  of  his  retainage  within  the  statutory  65  day  time  period 
described  in  "Payment  of  Retainage." 

Therefore,  instead  of  preparing  the  Consolidated  Certificate,  the  A/E 
prepares  and  signs  five  copies  of  Part  1  of  the  Certificate  of  Completion 
and  a  monetized  punchlist  showing  the  claims  and  deficiencies  at  this 
time.  This  monetized  punchlist  supersedes  the  punch  list  prepared  at 
the  time  of  substantial  completion.  The  A/E  assigns  a  dollar  value  to 
each  item  on  the  list  and  then  totals  these  amounts. 

While  the  A/E  prepares  Part  1  of  the  Certificate  of  Completion,  the 
Contractor  prepares  five  copies  of  each  of  the  following  forms: 

•  Notarized  Contractor's  Certificate  and  Release. 

•  Application  for  Payment. 

After  the  Contractor  has  completed  these  forms,  he  signs  all  five  copies 
of  the  Part  1  Certificate  which  have  been  prepared  by  the  A/E.  The  A/E 
then  sends  all  five  copies  of  the  Part  1  Certificate,  the  monetized  punch 
list,  and  the  forms  prepared  by  the  Contractor  to  the  LHA  Board  for  its 
approval. 

LHA  Review,  EOCD  Review,  and  LHA  Payment  The  Part  1  Certificate 
of  Completion  and  accompanying  documents,  including  the  Application 
for  Payment,  are  processed  in  the  same  manner  as  the  Consolidated 
Certificate.  Follow  the  sequence  of  LHA  approval,  EOCD  approval,  and 
payment  to  the  Contractor  described  under  "Consolidated  Certificate  of 
Completion."  As  with  the  Consolidated  Certificate,  it  is  critical  that  the 
LHA  Board  act  quickly  on  the  Part  1  Certificate  and  accompanying 
Application  for  Payment  in  order  to  avoid  having  to  pay  the  Contractor 
interest  because  he  did  not  receive  his  payment  in  a  timely  fashion. 

Part  2  of  the  Certificate  of  Completion.   Immediately  after  the  Part  1 
Certificate  is  issued,  the  Contractor  begins  to  complete  or  correct  each 
item  on  the  monetized  punch  list.  When  the  Contractor  has  finished,  the 
A/E  again  inspects  the  work.  If  all  work  has  been  satisfactorily  com- 
pleted and  there  are  no  unresolved  claims,  the  A/E  prepares  five  copies 
of  Part  2  of  the  Certificate  of  Completion.  The  Contractor  then  prepares 
five  copies  of  each  of  the  following  forms:   a  newly  notarized 
Contractor's  Certificate  and  Release  (for  those  items  listed  on  the  Part  1 
Certificate),  and  an  Application  for  Payment.  The  Part  2  Certificate  and 
accompanying  documents  are  then  processed  in  the  same  manner  as  the 
Part  1  Certificate.  LHA  Board  approval  and  EOCD  approval  are  re- 
quired before  payment  can  be  made. 

If  the  Contractor  does  not  fix  the  items  on  the  monetized  punch  list  in  a 
timely  manner,  the  LHA  may  have  the  work  done  under  a  separate 
contract  and  backcharge  the  Contractor.  To  do  this,  the  LHA  needs  prior 
written  permission  from  EOCD. 
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Warranties  and  Contractor's  Warranty.   The  Contractor  and  subcontractors  must  correct 

Guarantees  at  tneir  own  exPense  anY  defective  items  or  items  not  in  conformance 

with  the  Contract  Documents  for  one  year  from  the  date  of  substantial 
completion.  During  this  period  the  LHA  should  promptly  send  written 
notice  to  the  Contractor  describing  any  items  that  need  attention  or 
replacement.   If  the  Contractor  or  any  subcontractors  fail  to  do  the 
corrective  work  or  if  the  LHA  finds  that  the  same  items  are  continually 
failing,  the  LHA  should  notify  the  A/E  and  the  EOCD  construction 
advisor. 

Nine  Month  Inspection.   Approximately  nine  months  after  the  date  of 
substantial  completion,  the  A/E  conducts  an  inspection  of  the  entire 
project  to  discover  any  problems  the  Contractor  is  obligated  to  correct 
under  the  terms  of  the  Contractor's  warranty.  The  A/E  should  be 
accompanied  by  the  LHA  executive  director,  the  EOCD  construction 
advisor,  and  the  Contractor,  if  the  Contractor  chooses  to  attend.  The 
LHA  should  also  designate  a  maintenance  person  and  someone  from  the 
service  vendor,  if  applicable,  to  join  the  inspection  group  since  this 
person  may  be  helpful  in  distinguishing  warranty-related  problems  from 
maintenance  problems  and  ordinary  wear  and  tear.  Additionally,  the 
A/E  may  be  able  to  offer  useful  maintenance  suggestions. 

Right  after  the  inspection  is  complete,  the  A/E  prepares  a  formal  list  of 
all  problems  encountered  during  the  inspection  that  are  to  be  corrected 
by  the  Contractor.  To  give  the  Contractor  adequate  time  to  respond  to 
this  list,  the  A/E  mails  it,  return  receipt  requested,  to  the  Contractor 
within  two  weeks  of  the  inspection.  Failure  to  notify  the  Contractor 
promptly  may  result  in  the  LHA  having  to  spend  money  and  time  to 
correct  problems  that  are  the  Contractor's  responsibility.  This,  in  turn, 
may  cause  the  LHA  to  seek  reimbursement  from  the  A/E. 

The  A/E  also  sends  copies  of  the  list  to  the  LHA  executive  director,  the 
EOCD  construction  advisor,  and  the  appropriate  EOCD  management 
representative.  It  is  important  that  the  EOCD  management  representa- 
tive be  notified  of  the  defective  items  because,  after  the  Contractor's 
warranty  expires,  any  problems  that  arise  are  the  responsibility  of  the 
LHA  and  the  EOCD  management  representative.  By  knowing  what 
problems  were  discovered  during  the  warranty  inspection,  the  EOCD 
management  representative  can  better  prepare  for  future  problems. 

When  the  Contractor  receives  the  list  of  non-conforming  warranty  items, 
he  should  immediately  proceed  to  correct  them.  If  some  of  the  items 
require  the  work  of  subcontractors,  it  is  the  responsibility  of  the  Contrac- 
tor to  contact  the  subcontractors  and  to  see  that  their  work  is  done 
correctly. 

One  month  after  the  completion  of  the  inspection  the  A/E  should  contact 
the  Contractor  for  a  report  on  the  progress  of  the  work  and  to  schedule  a 
reinspection. 
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In  the  event  the  Contractor  fails  to  satisfactorily  perform  the  warranty 
work  identified  by  the  A/E,  the  LHA  should  notify  the  EOCD  construc- 
tion advisor  immediately.  The  LHA,  as  part  of  its  construction  contract 
administration  responsibilities,  is  obligated  to  take  legal  action,  if 
necessary,  to  compel  the  Contractor  to  fulfill  his  contractual  obliga- 
tions during  the  warranty  period. 

See  Appendix  C-24  for  the  Manufacturers'  Guarantees.   The  Contractor  must  deliver  any  manufac- 

Construction  Close-Out  Checklist.       turers'  guarantees  or  warranties  to  the  A/E  before  final  payment  can  be 

made.  Failure  by  the  Contractor  to  deliver  a  required  guarantee  or 
warranty  constitutes  a  failure  to  fully  complete  the  work  in  accordance 
with  the  Contract  Documents.  The  A/E  will  include  any  outstanding 
guarantees  on  the  punch  list. 

Problems  that  occur  more  than  one  year  after  substantial  completion 
should  be  investigated  to  see  if  they  are  covered  by  manufacturer's 
guarantees.  The  LHA  should  include  in  its  maintenance  plan  scheduled 
inspections  of  all  guaranteed  items  well  before  the  guarantee  expires.  To 
help  keep  track  of  items  under  guarantee,  EOCD  suggests  that  the  LHA 
create  a  project  master  list  of  all  guaranteed  items. 

If  the  LHA  has  recurring  problems  with  any  item  covered  by  a 
manufacturer's  guarantee,  the  LHA  contract  officer  should  consult  with 
the  A/E,  notify  the  EOCD  construction  advisor,  and  contact  the  actual 
guarantor.  As  is  the  case  with  the  contractor's  warranty,  it  is  essential 
that  guarantee  problems  be  reported  in  a  timely  manner.  Otherwise,  the 
LHA  may  have  to  spend  money  to  fix  problems  that  are  a 
manufacturer's  responsibility.  Failure  of  a  manufacturer  to  honor  a 
guarantee  should  be  reported  promptly  to  the  EOCD  construction 
advisor. 

Failures  in  Design,  Materials,  or  Workmanship.  You  may  find  that  the 
building,  its  components,  or  its  equipment  are  not  performing  as  antici- 
pated. In  the  course  of  routine  maintenance  and  inspection  you  may 
note  problems  that  require  maintenance  beyond  that  addressed  in  the 
maintenance  plan.  Either  situation  may  mean  a  failure  in  design,  materi- 
als, or  workmanship  requiring  special  effort  to  resolve. 

If  you  believe  you  have  such  a  problem,  contact  the  EOCD  construction 
advisor  immediately.  He  informs  EOCD  staff  who  will  assist  in  the 
investigation  and  resolution  of  the  problem.  Successful  resolution  of 
such  problems  requires  planned,  coordinated  inspection  and  analysis  of 
the  building  or  equipment.  The  A/E,  the  Contractor,  and  manufacturers 
may  all  need  to  be  involved. 

Note:  Do  not  use  consultants  to  investigate  problems  unless  you  have 
obtained  written  approval  from  EOCD.  EOCD  cannot  pay  for  consult- 
ants engaged  in  such  investigations  without  its  prior  written  approval. 
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APPENDICES 

C-l     Massachusetts  General  Laws:  Chapter  149,  Section  44A  -  J; 

Chapter  30,  Section  39;  Chapter  44,  Section  31 C;  and  Chapter  121, 

Section  12 
C-2     Project  Representative's  Daily  Report 
C-2A  Sample  Project  Representative's  Daily  Report 
C-3     Notice  to  Proceed  (sample) 
C-4     Project  Directory  form  (AIA  G807)  (sample) 
C-5     Progress  Schedule  (sample) 
C-6     Detailed  Schedule  of  Values  (AIA  G703)  (sample) 
C-7    Summary  Schedule  of  Values  (AIA  G703)  (sample) 
C-8     Contractor's  Weekly  Manpower  Report  form 
C-9     Quarterly  Projected  Work  Force  Table 
C-10  Contractor's  Affidavit  of  Payments  to  Minority/Women  Business 

Enterprises 
C-l  1  Sample  Minutes  of  the  Meeting 
C-12  Detailed  Application  for  Payment  (AIA  G703) 
C-13  Change  Request  Log 
C-14  Submittal  Log  (AIA  G712) 
C-15  Architect's  Supplemental  Instructions  (AIA  G710) 
C-16  Proposal  Request  (AIA  G709) 
C-l  7  Sample  Change  Estimate 
C-18  Change  Order  form 
C-19  Construction  Change  Directive  form 
C-20  Change  Orders  -  Detailed  and  Summary  Applications  for 

Payment  (AIA  G703)  (sample) 
C-21  Summary  Application  for  Payment  (AIA  G703)  (sample) 
C-22  Application  and  Certificate  for  Payment  coversheet  (AIA  G702) 
C-23  Sample  Transfer  of  Title  for  Stored  Materials 
C-24  Construction  Close-Out  Checklist 
C-25  Certificate  of  Substantial  Completion 
C-26  EOCD  Contractor  Rating  Summary  form 
C-27  A/E  Evaluation  form  (not  included) 
C-28  Contractor's  Certificate  and  Release 
C-29  Consolidated  Certificate  of  Completion  (Final) 
C-30  Part  1  of  the  Certificate  of  Completion 
C-31  Part  2  of  the  Certificate  of  Completion  (Final) 

NOTE:   AIA  copyrighted  material  has  been  reproduced  with  permission 
of  the  American  Institute  of  Architects  under  permission  no.  84028. 
Further  reproduction  is  prohibited.  Use  of  AIA  material  contained 
herein  does  not  imply  AIA  approval  or  endorsement  of  the  document  if 
modified.  Copies  of  AIA  documents  may  be  purchased  from  the  AIA  or 
its  local  distributors.  (The  American  Institute  of  Architects,  1735  New 
York  Avenue,  NW,  Washington,  DC  20006) 
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Project  Representative's  Daily  Report 


Architect: 
Project:  _ 


Superintendent: 


Weather:     8:00  am: 


Temperature:     8:00  am: 


Contractor: 


Noon: 
Noon: 


PERSONNEL  COUNT  Spec. 

Sect. 


Contractor 


Trade 


Pg- 

Report  No. . 

Date 


of. 


Day     M     T     W     Th     F 


4:00  pm.. 
4:00  pm:. 


Workforce 

Foremen        Journeymen        Helpers       Total 


General 
Contractor: 


Subcontractors: 


Total: 


NOTES: 


Number  Key  to  Inspection  Notes: 

1 .  Work  performed  by  General  Contractor 

2.  Work  performed  by  Subcontractors 

3.  Work  Items  or  extra  started 

4.  Work  Items  or  extra  completed 

5.  Potential  or  encountered  delays 

6.  Serious  accidents 

7.  Visitors  and  reasons 

8.  Testing  or  inspection 

9.  Equipment  on  site 


10.  Site  meeting  participants  and  discussion 

1 1.  Variations  from  plans  and  specs.,  instigator,  action 
taken,  contrs.  seeking  compen..  item,  labor  and 
materials 

12.  Description  of  job  incidents  and  remarks 

13.  Material  and  equipment  for  installation  received,  com- 
pliance to  specs. 

14.  Work  not  meeting  specifications 
15    Items  in  14  corrected 


Copies  to: 


Signed: 


Page  1  of  1 
10/90 


APPENDIX  C-2A 


Project  Representative's  Daily  Report 


SAMPLE 


1 


of. 


Pg 

Report  No.        82 


1 


Architect: 
Project:  _ 


Dana  Place,    Enfield,   Ma 


Contractor: 


Date    5/22/80 

Day     M T     W    ^Fj^ 

RST  Construction  Co..  Inc. 


Superintendent:         Bob  Taylor 


Weather:    8:00am: 


Temperature:    8:00am: 
PERSONNEL  COUNT 


General 
Contractor: 


Spec. 
Sect. 


Rain 


45 


Noon: 
Noon: 


Rain 


58 


4:00  pm:. 
4:00  pm:. 


Clear 


55 


Contractor 


Trade 


Workforce 

Foremen       Journeymen       Helpers       Total 


2c  Utilities, Inc. 

4a  Brickit  Inc. 

6a  RST  Const- .Inc. 

9a  Gypit,    Inc. 


Laborers 
Masons 
Carpenters 
Carpenters 


2 
6 

4 
4 


4 
8 
7 
8 


Subcontractors: 


7d  Coverall  Co. 

14a  Highlife  Inc. 

15a  Full  Flo,  Inc. 

15b  Northvind  Co. 

15c  Wetmatch  Inc. 

16a  Live  Wire  Co. 


Roofer  1 
Elevator  1 
Plumbers  1 
Pipefitters  1 
Pipefitters  1 
Electricians  1 


6 

1 
2 
1 

1 
3 


1 
0 
0 
0 
0 
2 


8 
2 
3 
2 
2 
6 


Total: 


10 


30 


10 


50 


NOTES: 

~-rrr 


(2) 


(7) 


Utilities,  Inc.,  v/Backhoe  installing  sanitary  lines  and  manholes  5  and  6. 

Masons  showed  @  7:30  left  at  10:00  due  to  rain. 

Carpenters  installing  blocking  in  apts.  205-210. 

Drywall  Carpenters  -  installing  metal  studs  on  fourth  floor. 

Roofers  -  unloaded  five  rolls  of  Carlyle  membrane  and  ten  pails  of  adhesive. 

site  at  11:00  due  to  rain. 
Elevator  men  setting  rails   in  shaft. 
Plumbers  -  installing  sanitary  risers  #2  and  #5. 
HVAC  Pipefitters  setting  pipe  hangers  at  second  floor. 
Fire  Protection  pipefitters   setting  standpipe  @  stairs  #2. 
Electricians  pulling  feeders  to  second  floor. 

Mr.  Rogers,  RST  Construction  Co.,  Inspecting  project. 
Mr.  Harris,  Enfield  Building  Inspector  (PM) . 


Left 


Number  Key  to  Inspection  Notes: 

1 .  Work  performed  by  General  Contractor 

2.  Work  performed  by  Subcontractors 

3.  Work  items  or  extra  started 

4.  Work  items  or  extra  completed 

5.  Potential  or  encountered  delays 

6.  Serious  accidents 

7.  Visitors  and  reasons 

8.  Testing  or  inspection 

9.  Equipment  on  site 

Copies  to:  Architect  for  Distribution 


10.  Site  meeting  participants  and  discussion 

11.  Variations  from  plans  and  specs.,  instigator,  action 
taken,  contrs.  seeking  compen..  item,  labor  and 
materials 

12.  Description  of  job  incidents  and  remarks 

13.  Material  and  equipment  for  installation  received,  com- 
pliance to  specs. 

14.  Work  not  meeting  specifications 

15.  Items  In  14  correcte 


Signed: 


is  Inl4  corrected         ^>      I 
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SAMPLE  NOTICE  TO  PROCEED 


ENFIELD  HOUSING  AUTHORITY 

123  Reservoir  Street 

Enfield.  Massachusetts  02134 

Telephone  (403)  123-4567 

23  January  1980 


RST  Construction,  Inc. 

Box  100 

Enfield,  Massachusetts  01234 

Reference:   Project  667-3 

Enfield,  Massachusetts 

NOTICE  TO  PROCEED 

Gentlemen: 

Pursuant  to  the  terms  of  your  Contract  dated  January  16,  1980,  for  general  con- 
struction work  for  this  Authority,  Project  667-3,  you  are  hereby  notified  to 
commence  work  at  the  start  of  the  business  day  on  1  February  1980.   The  time  for 
the  completion  set  forth  in  the  Contract  is  Three  Hundred  and  Sixty-Five  (365) 
consecutive  calendar  days,  including  the  starting  date,  which  establishes  January 
30,  1981,  as  the  Completion  Date. 

You  are  informed  that  Mrs.  Bertha  Gold  has  been  appointed  Contract  Officer  and  is 
duly  authorized  to  administer  your  Contract  for  and  in  the  name  of  this  Authority. 
In  case  of  her  inability  to  act  in  this  capacity  at  any  time,  Mr.  Charles  F.  Chub 
has  been  designated  as  an  alternative. 

You  are  instructed  to  submit  for  approval,  without  delay,  a  breakdown  of  your  Con- 
tract Price  on  AIA  Form  G703,  along  with  a  Construction  Progress  Schedule.   You 
will  receive  under  separate  cover  one  (1)  executed  set  of  Contract  Documents, 
Specifications,  and  Drawings. 

Please  acknowledge  receipt  of  this  correspondence  by  executing  and  dating  the  ori- 
ginal and  three  (3)  copies  and  by  returning  the  noted  three  (3)  copies  to  this 
Authority. 

Our  tax  exempt  number  is  #000-000-000 


G&Btt/ 


lson 
Director 


ACCEPTED: 


Dated :     January  25,  1980 
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INTERIOR  DESIGN 


Representative. 


_Tel. 


Address. 


LANDSCAPE  DESIGN 


Representative. 


.Tel. 


Address. 


LAND  SURVEYOR 


Address. 


SOILS  LAB/ENGINEER 


Representative. 


-Tel. 


Address. 


COST/QUANTITY/PROGRESS  SURVEYOR 


Representative. 


.Tel. 


Address. 


Representative. 


.Tel. 


Address. 


Representative. 


.Tel. 


Address. 


CONTRACTOR  (GENERAL) 


Representative. 


Address- 


Superintendent 


Site  Address. 


Home  Address. 


CONTRACTOR  (ELECTRICAL) 


Representative- 


Add  ress. 


Superintendent . 


Site  Address. 


Home  Address. 


CONTRACTOR: 


Representative- 


Add  ress. 


CONTRACTOR: 


Representative- 


Address. 


-Tel. 


.TeL 


_Tel. 


.Tel. 


.Tel. 


-Tel. 


AIA  DOCUMENT  C807      •      PROJECT  DIRECTORY     •      APRIL  1970  EDITION      •      AIA®     ■      ©  1970 
THE  AMERICAN  INSTITUTE  OF  ARCHITECTS,  1735  NEW  YORK  AVE.,  N.W.,  WASHINGTON,  D.C  20006 


PACE  2 


SAMPLE  PROGRESS  SCHEDULE 


APPENDIX  C-5 


DETAILED  SCHEDULE  OF  VALUES  (EXAMPLE  1) 
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CONTRACTOR'S  WEEKLY  MANPOWER  REPORT 
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APPENDIX  C-9 


QUARTEHLY     PROJECTED  WORK  FORCE  TABLE 

Name  of  Contractor:  _____ ________________________ ____ 

Addreaa: 


Telephone: 


Tradee  Utilized: 


Estimate  of  Total  Hours  to  Complete  Work:  

Total  Contract  Dollar  Value: Name  of  Project: 

Quarter:       Begin:  


End: 


Week 
Ending: 


Projected  Total 
Hours  by  All 
Personnel 


Projected  Total 
Of  All 
Minority  Hours 


Trades  Used  This  Week 


Notei    A  revised  table  must  be  submitted 
if  any  changes  on  projections  occur. 


Prepared  by- 
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APPENDIX  C-10 


CONTRACTOR'S 
AFFIDAVIT  OF 
PAYMENTS  TO 
MINORITY  BUSINESS 
ENTERPRISES 


From:  (Contractor)  

Name  Address 

To:  The  Affirmative  Action  Office,  Executive  Office  of  Communities  &  Development 

Reference:  Contract  for Entered  into  this day  of 19 

Project  No:  

Know  all  Men  by  These  Presents: 

The  undersigned  certifies  that  he/she  has  met  the  Affirmative  Action  requirements  for  Minority  Manpower 
utilization  and  Minority  Business  Enterprise  (MBE)  for  the  above-named  contract  which  state  in  part  that  the 
contractor: 

1.  Shall  maintain  on  this  project  a  percent  ratio  or  minority  employee  man-hours  in  each  job  category  not 
less  than  the  percentages  required  in  the  contract  documents. 

2.  Shall  subcontract  with  MBE's  for  at  least  the  amount  set  forth  in  the  "Advertisement  for  Bidders"  for  the 
above-named  project,  which  amount  is  $ 

3.  Shall  provide  documentation  in  support  of  this  Affidavit  to  the  Affirmative  Action  Office,  if  requested  to 
do  so. 

In  WITNESS  WHEREOF,  the  undersigned  Has  Signed  and  Sealed  This  Instrument  under  the  pain  and  penalty 
of  perjury. 

This: Day  of 19 


Contractor 


SEAL  ATTEST  By 


Subscribed  and  sworn  to  me  before  this day  of ,  19. 

My  commission  expires ,  19 
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APPENDIX  C-U 


ARCHITECTS  MINUTES  OF  MEETING 


ABC  ARCHITECTS,  INC. 

123  Place  Street 

Enfield,  Massachusetts  01234 

Phone:(617)555-6545 

RE:   Enfield  Housing  for  the  Elderly  667-3 
Field  Meeting  011 
February  30,  1980 

Present:   John  Allan  -  ABC  Architects 

Dave  Smith  -  ABC  Architects  (Project  Representative) 

Bill  Jones  -  EOCD  Construction  Advisor 

Ray  Rogers  -  RST  Construction 

Bob  Taylor  -  RST  Construction  (Superintendent) 

I.  Old  Business: 

1.  The  minutes  of  the  previous  meeting  were  read  and  accepted  by  all  present 
with  the  following  exceptions: 

a.  Item  A  Old  Business  -  Should  have  read  3*  0"  not  30" 

b.  Item  3  New  Business  -  R.  Rogers  indicated  he  agreed  to  proceed  on 
the  extra  work  but  would  do  so  under  protest. 

2.  Water  Closets:  -  John  Allan  indicated  he  has  reviewed  the  suggestion  of 
changing  the  waterclosets  to  floor  outlet  with  the  plumbing  engineer.   The 
recommendation  to  accept  them  as  equal  to  that  specified  will  be  forwarded 
to  EOCD  for  approval. 

3.  Layout  -  Bob  Taylor  informed  the  Architect  that  there  were  two  areas  where 
he  had  previously  questioned  the  kitchen/bath  layout.  These  have  been  re- 
solved. 

II.  New  Business: 

1.  Gas  Service  -  Ray  Rogers  indicated  the  local  gas  company  had  questioned 
the  size  of  the  new  gas  line  into  the  project.   John  Allan  said  this  was 
all  reviewed  prior  to  preparation  of  the  drawings.   Allan  will  call  the  Gas 
Co. 

2.  Grades  -  John  Allan  asked  Bob  Taylor  to  check  the  existing  grades  in  the 
NW  corner  of  the  site.  Bob  would  have  them  for  the  next  week's  meeting 
when  the  site  engineer  would  be  present. 

3.  Window  Submittal  -  Bill  Jones  requested  the  Arch./G.C.  provide  additional 
data  on  the  windows  which  are  being  submitted  as  "equal".   Bill  also  re- 
minded the  contractor  a  sample  window  will  be  selected  from  those  delivered 
to  site  and  the  window  sub.  will  deliver  it  to  the  testing  lab.  for  air  and 
water  infiltration  tests. 

III.  Field  Observations: 

1.  The  excavation  contractor  is  rough  grading  the  site. 

2.  Form  work  has  begun  for  walls  on  "A"  line. 

3.  The  plumber  has  delivered  a  trailer  to  the  site. 

Discussions  of  this  meeting  have  been  recorded  as  understood  by  this  writer.   If 
there  are  any  omissions  or  corrections,  please  contact  the  writer.   Next  meeting 
is  March  7,  1980  at  9:00  a.m.  unless  notified  to  the  contrary,  these  notes  are  as- 
sumed accurate. 

Prepared  by^ J^ohnyA^lan,  Architect  cc:  All  present 

Enfield  Housing  Authority 
EOCD,  Boston  Office 
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ARCHITECT'S  °~ncr  ° 

SUPPLEMENTAL  INSTRUCTIONS  qJSL  □ 

Contractor  D 

Field  □ 

AIA  DOCUMENT  G710  (Instructions  on  reverse  side)  Other  D 

PROJECT:  ARCHITECT'S  SUPPLEMENTAL 

(name,  address)  INSTRUCTION  NO: 

OWNER:  DATE  OF  ISSUANCE: 

TO:  ARCHITECT: 

(Contractor) 

CONTRACT  FOR:  ARCHITECT'S  PROJECT  NO: 

CONTRACT  DATED: 

The  Work  shall  be  carried  out  in  accordance  with  the  following  supplemental  instructions  issued  in  accordance  with  the  Contract 
Documents  without  change  in  Contract  Sum  or  Contract  Time.  Proceeding  with  the  Work  in  accordance  with  these  instructions 
indicates  your  acknowledgement  that  there  will  be  no  change  in  the  Contract  Sum^pf^pmract  Time. 

Description: 


Attachments:  (Here  insert  listing  of  documents  that  support  description.) 


ISSUED  BY: 


Architect 


H 


CAUTION:  You  should   sign  an  original  AIA  document  which   has  this  caution  printed   In   red. 
An  original  assures  that  changes  will  not  be  obscured  as  may  occur  when  documents  are  reproduced. 


***  DOCUMENT  G710  »  ARCHITECT'S  SUPPLEMENTAL  INSTRUCTIONS  •  1992  EDITION  •  AIA*  •  ©1992 
THE  AMERICAN  INSTITUTE  OF  ARCHITECTS.  1735  NEW  YORK  AVENUE.  N.W..  WASHINGTON  D.C  20006-5209 
WARNING:  Unltaenecd  photocopying  vtoffs  US.  copyright  lews  end  w«  subject  the  vtoftor  to  HgsJ  pre— CUtton.  G710-1992 
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PROPOSAL 
REQUEST 

AIA  DOCUMENT  C709 


OWNER 

n 

ARCHITECT 

n 

CONTRACTOR 

n 

FIELD 

n 

OTHER 

APPENDIX  C-16 


PROJECT: 
(name,  address) 

OWNER: 

TO:  (Contractor) 

r 


L 


PROPOSAL  REQUEST  NO: 

DATE: 
— 1      ARCHITECT'S  PROJECT  NO: 

CONTRACT  FOR: 
_)      CONTRACT  DATED: 


Please  submit  an  itemized  quotation  for  changes  in  the  Contract   Sum   and/or   Time    incidental    to    proposed    modifica- 
tions to  the  Contract  Documents  described  herein. 

THIS  IS  NOT  A  CHANCE  ORDER  NOR  A  DIRECTION    TO    PROCEED   WITH   THE   WORK    DESCRIBED    HEREIN. 


Description:    (Written  description  of  the  Work) 


Attachments:    (List  attached  documents  that  support  description) 


ARCHITECT: 
BY: 


AIA   DOCUMENT  C709   •    PROPOSAL   REQUEST   •    APRIL   1970   EDITION    •    AIA®   •    ©  1970   •    THE 
AMERICAN   INSTITUTE  OF  ARCHITECTS,  1735  NEW  YORK  AVE.,  N.W.,  WASHINGTON,   D.C.  20006 


ONE  PACE 


APPENDIX  C-17 
SAMPLE  CHANGE  ESTIMATE 


BUT  CONSTRUCTION,  INC. 

BOX  100 

ENFIELD,  MASSACHUSETTS  02134 

30  February   1980 
ABC  Archiceccs,    Inc. 
10  Main  Street 
Enfield,  Massachusetts   01234 

ATTN:      Mr.   John  Allan  RE:      Enfield  667-3 

Dear  Sir: 

We  submit  our  cost  for  extra  work  outlined  in  your  change  proposal  of  21 
January   1980,  adding  additional  finished  space  in  the  Community  Building. 

General  Contractor: 

~        Labor:  120  carpenter  hours  (?  $13.00 $1560.00 

40  laborer  hours  @  $10.00 $  400.00  

$1960.00  $1960.00 

Materials:      2Xi's-  1500  BF  @  $22.00 $  250.00 

Kail  and  Misc $     50.00  mmmm_mm_m 

$  300.00  $2260.00 

Overhead  and  Profit  12%  (On  Labor  &  Materials) 6  271.20 

25%  Insurance  and  Taxes  (On  Labor  Only) 8  490.00    ^^^^ 

$  761.20  $3651.56 

Subcontractors:      (See  Enclosed  Estimates) 

Dryvall  $  500.00 

Painter  $  200.00 

Resilient  Floor  $  200.00 

Electrical  $1500.00 

62  General  Contractor         $  144.00 

$2544.00 

Total  General  Contractor  $3021.20 

Subcontractors     $2544.00 

$5565.20 

(say)    $5565.00 

We  will  require  five  (5)  additional  days  to  complete  this  work. 

If  you  wish  for  us  to  proceed  with  this  work,  please  issue  a  formal  Change  Order. 

Very  truly  yours. 


trulj 


y/  R°g< 

Construction,  Inc. 


CC:  Enfield  Housing  Authority 

Executive  Office  of  Communities  and  Development 
Project  Representative 
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APPENDIX  C-18 


CHANGE  ORDER 


Commonwealth  of  Massachusetts 

Executive  Office  of  Communities  &  Development 


CHANGE  ORDER  NO: 


Owner: 

Project: 

Contract  Date: 
Contractor: 


.Housing  Authority 


Tet(       ) 


Date: 


Architect: 


Tefc(      ) 


The  following  change  is  ordered  in  accordance  with  Article  8  of  the  General  Conditions  of  the  Contract: 


Now  therefore  subject  to  conditions  herein  set  forth  an  equitable  adjustment  of  the  contract  price  and  contract  time  is 
established  as  follows: 

A.  The  original  contract  sum  was 

B.  Net  change  by  previous  change  orders 

C.  The  contract  sum  prior  to  this  change  order  was  (A+B) 

D.  The  contract  sum  will  be  (increased)  (decreased) 
(unchanged)  by  this  change  order 

E.  The  net  change  by  all  change  orders  will  now  be  (B+D) 

F.  The  contract  sum  will  now  become  (A+E) 

G.  The  contract  time  will  be  (increased)  (decreased)  by 
H.  The  contractual  completion  date  (is)  (now  becomes) 

The  conditions  hereinbefore  referred  to  are  as  follows: 

A.  The  aforementioned  change  and  work  affected  thereby  is  subject  to  all  contract  stipulations  and  covenants. 

B.  The  rights  of  the  Owner  are  not  prejudiced. 

C.  All  claims  against  the  Owner  which  are  incidental  to  or  a  consequence  of  the  aforementioned  change  are  satisfied. 

D.  This  change  order  is  not  valid  until  approved  by  the  LHA,  Architect,  and  EOCD. 

E.  Signature  of  the  Contractor  indicates  agreement  herewith,  including  adjustment  to  contract  sum  and/or  contract 
time. 


s 

(use  whole  dollars  only) 

$     _„  

$    _ 

$ 

$ 

$ 

days. 

...    __                                .19      . 

APPROVED:  Architect 

Firm 

By 

Date 


Approved:  Owner 


.Housing  Authority 


By_ 
Date 


APPROVED:  Project  Representative 


By_ 
Date 


Approved:  Construction  Advisor  - 

Executive  Office  of  Communities  and  Development 

By 

Date 


APPROVED:  Contractor 
Firm 

By 

Date 


Approved: 

Executive  Office  of  Communities  and  Development 

By 

Date 
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APPENDIX  C-19 


CONSTRUCTION   CHANGE  DIRECTIVE 

Commonwealth  of  Massachusetts                                                                                  No. 
Executive  Office  of  Communities  and  Development  ^ate 


Owner Housing  Authority        Project  No. 

Contractor « Architect 


Pursuant  to  Article  8  of  the  General  Conditions  you  are  hereby  directed  to  make  the  following  change(s)  in  this  Contract: 


•   DO  NOT  USE  THIS  FORM  FOR  LUMP  SUM  CHANGES 


TO  EQUITABLY  COMPUTE  THE  VALUE  OF  THIS  CHANGE(S)  THE  CONTRACT  SUM  SHALL  BE  ADJUSTED 
BY  THE  FOLLOWING  METHOD: 

A.  LJ    Unit  price  of  $ per 


B.  I — I  Unit  prices  found  in  Section  1G  of  the  specifications. 

C.  I — I  Unit  prices  found  in  attached  list. 

D   LJ  Time  and  materials  basis  per  Article  83.13  of  the  General  Conditions. 

E.  LJ  Subject  to  the  conditions  of  Article  8.5  and  8.7  of  the  General  Conditions. 

F.  LJ  As  follows: 


THE  UPSET  LIMIT  FOR  THIS  CHANGE  IS  S 


•  The  contract  time  shall  be  properly  adjusted  upon  completion  of  the  extra  work. 

•  Payment  for  the  aforementioned  work  cannot  be  processed  until  executing  an  appropriate  change  order(s)  to 
adjust  the  contract  sum. 

•  When  signed  by  the  LHA  and  EOCD  and  received  by  the  Contractor,  this  construction  change  directive  becomes 
effective  IMMEDIATELY,  and  the  Contractor  shall  proceed  with  the  change(s)  described  above. 

•  This  change  directive  is  not  valid  until  approved  by  the  LHA  and  EOCD. 

APPROVED:  Architect  APPROVED:  Construction  Advisor - 

Firm Executive  Office  of  Communities  and  Development 

By By 


Date  . Date 


APPROVED:  Owner  APPROVED: 

Housing  Authority  Executive  Office  of  Communities  and  Development 

By- By 

Date Date 


Page  1  of  1 
10/90 


e  • 

=   E 

s  I    » 

:i   £ 

So 

2  *    o 

■  *- 

E  •       "i 

II   8 

O  £ 

•  _ 

■  « 

9     u 
•    0 

o  - 


-o 


—         OJ 


UJ    • 

I-    o 

5  = 

°! 

it 

2    = 

§1 
II 

a.  • 

o.   E 

si 

BE   2 

.   • 
n    e 

O)     u 

•"  5 
«.-  a 
«   • 

"»   5 


£  -o 


> 

w 

c 
o 

c 
0 

3 


2 
o 

u 

o 

Q 


E  =  . 

•  o  < 

a.  c  < 

■  JS.  *> 

•B     —     .= 

o>  Sj   — 

8«o 

•  c   c 

t    £    o 

ill 


=  e  f 
•  g  * 

f-i 

£  o  g 

lit 


life 


<  £ 

li 


c 
o 

13 


SO 


a.  s 
£i 

*: 

!L 


CHANGE  ORDERS  -  DETAILED  AND  SUMMARY 
APPLICATIONS  FOR  PAYMENT 


APPENTJIX  C-20 


CC     uj 

...    £ 

Q 


o 

z 


z  o 

O  5 
u 


CO 

D 
Z 

z 
o 

y  r      u 

c  = 

<       b 

< 


o 

— .         en 


CJD 

C 


o 

u 


as 
O 


< 
U 


c 


re 


v. 


—    i 
"5  J= 


lr    o 

O     re 

c    c 


^         a;    re 


=*         ~ 


U 


U   re 


<  o 

—  =£ 
c  *£ 

H 

C    re 

<  5 

<  u 


o    i   .w 


"O 

O 


u". 


3 
C 

C 

re 


> 
o 

"I 


5     M 


c 
u 


a 
.O 
ir. 

5 

re 

£  u 
is    v 

£    D 


c 
3 


22° 

1^ 


c 


ac  i*J »— 


fSooo 

•S£!7.2.o 
-i  — 


^2 

-2 

2c  w 
a:  ^~ 


22 
u 


a: 


t-2 


OOOOOO 
O 

■69-  -69- 


OOOOOO 


■69- 


8 


-ee- 


0000 
_  o 
on  t>- 

*«-t«9-  -te- 

rn 

■69- 


o  o 


■69 


mrn 


■69- 


S 
I 

8    e 


1—1 

Q) 

cri 

CO 

0 

•H 

<S 

w 

2 

43 

— i 

>H 

T3 

U 

>r 

^ 

Q) 

c 

5 

1— I 

•H 

w  > 

5 


<n 


«A 


cc 

o*. 


tN 


to 


zfc 


II 


<  s 

u  » 


zi 

<  - 

2  r 
££ 

y  t 


c  1 

2  r 

t«  • 

<->  r 
O  - 
C  * 


<  .- 


APPENDIX  C-20 


e  i 

-  E 

i  i   * 

■o  •        V 


•=    s 


Jo 


l£      O 


si 

•  _ 

•  m 

3  8 

u  — 

•  •> 
CD  S. 

°' ! 

UJ    £ 

»-   o 

s  = 
°l 

c  < 
°-  o 

£2   • 

HI 

o  - 

Is 

CC    v 

0-    e 

*-: 

.  • 

r>  ■ 
o>  x 
oi    u 

-  5 

_*    C 


E    c 

K     E 

•     3 

ll 


0) 

0) 
</> 

o 

> 
o 

c 
o 

c 
_o 

u 

3 

</) 

C 


3 

O 

r- 

U 

o 

Q 


E-     . 

to< 
&   e  < 

■  2    • 

m   -  jz 

C<    •    0 


•  £  ° 

I  51 
J  s  J 

£  2   E 
|  o  g 

is 


lie 


E 
o 


•  2 

*: 

s s  . 

c  5  • 


££     UJ 


uj    /-s    rv 

-    5?    P    =y 
22    <    i—    2 


< 

Q 
Z 
O 

£  °- 
u 


Q 

g 


U 

UJ 

o 

c 


—        i/i 


5 

D 
Z 

z 

g 

_i   <  uj 

c  = 

<  U 

< 


cc 

c 


c 
o 

1/ 


Z 

UJ 

0 


c. 


re 


C3       JJ 

3  J 


f-        ^ 


-.    © 


< 

u 


rs 

c 
o 


1) 


uj  _-•  *■ 

U  U   £    o 

Z   ra 
<  = 

<.s 

U  75 

- :  o 


<  s 

U  c 

C  'wn 

§5 
y  z 


"3 

o 

tz 

tz 

r: 

l/S 

> 

0) 

& 

ro 

</> 

s 

3 

t/: 

O 

U 

c 

rs 

~ 

5" 

O 

U 

I/".     "■ ■ 


""    ^    — 
3      C 


<  5 

<  U 


^  ,=     c    ^C- 


< 

Z 

< 


UJ    — 

5c- 


c 


UvJjjUJuT 

£:  —  i-Quj 


_   '—^  iJ-J  ™* 


o 


s;z 

-9 

aS'5 

^  s- 

<^  — 
w  < 


s5 

U 


C 

2 

0 

a: 
U 


-i--; 

Sz 


8    S 

CM 


o 
in 
on 


o 
o 


o 
o 


o      co 


o 
o 
o 

CM 


O 


o      o 


o 
o 
o 


o 

CM 


O 


o 


CM 


o> 

CM 


in 


o 

O' 


ftftl 


o 
o 
o 


n 


CO 
CM 


o 


0) 

Cl 

l_ 

u 

1 

c 

"O 

o 

T) 

w 

0) 

o. 

0) 

c 

l_ 

k_ 

0) 

Q. 

CO 

C 

w 

o 

c 

tiC 

01 

3 
CO 

o 

E 

3 

u 

(0 

o 

JC 

T3 

*^ 

C 

0) 

in 

JT 

CO 

•C 

i 

t_ 

£ 

3 

o 

O 

u 

jZ 

o 

$ 

>. 

CO 

c 

E 

a> 

CO 

fc 

CO 

3 

■D 

U 

0) 

o 

i_ 

"O 

3 

U 

< 

en 

X) 

< 

o 

« 

CO 

.o 

c 

o 

D) 

c 

i_ 

— 

O 

? 

c 

«n 

CO 

a> 

O) 

e> 

r 

3 

CO 

JZ 

*D 

u 

3 

CO 

O 

JZ 
<n 

«n 

a> 

3 

3 

O 

(A 

>• 

cn 

(0 

•  • 

MM 

Z 

CO 

o 

c 

n> 

H 

w 

D 

o 

< 

c 

O  < 

CN 

*c 

CN 

o 

Oi 

re 


s 
& 

2 

4-> 


CO 

s 

•H 
CO 

•H 
> 

CD 
OS 

o 

C 


O 


S 


crj 

O 

•H 

CQ 


O 

X2 

T3 

CD 


83 

•h  o; 

c>-.  «o 

Cm 

O  q; 

T3  CO 

< 


<  - 

2  ► 


S: 


< 


2 : 

<  - 


CM 


m     ^j- 


LA 


< 


<  • 

• 

r>  - 

o  • 

C  . 

2  ■ 

3  . 
U 


APPENDIX  C-21 


E    • 
=    E 

i  i   » 

-  "0      " 
So 

■  •     o 


c  t- 
E    • 

II 

a  £ 
<  i 

•  _ 

•  • 

3  O 

•  0 

o  ~ 

• 

m  = 


0) 


—         OJ 


CJ 

> 


»-    o 

m  £ 

a.  < 

a  "5 

2  • 

2  = 

0  B 

SI 

§1 

01  E 

UJ    < 

*  • 

I! 

.  ■ 

S    u 


D     C 

"3   >• 


x     E 
•     3 

£  -o 


c 
o 

I/) 

c 
_o 

3 


8 
u 

o 

Q 


E  =     . 
t  o  < 

o.  c  < 


CM     " 


Is 

•  p 

c  _; 

•  c 
«  • 

=  E 


1? 

S     0 

II 

<  = 


a 

3 

o 


Ifc 


is 


ilD 


<  £ 

O  c 

c  • 

o  r 


1 


3     S 

"8  •■- 

ij    0 
•    «    C 

ex  £  • 


s  £  2  i 

O  u- 

—      UJ 

c 


z>  z 

2  O 
Z 

Qo 

Z  = 

U  E 

3  < 

c 

< 


►s  c- 


U 


U 

< 


ex 
c 


c 
o 

u 


O 


< 


p"§ 

Z    re 
<   - 

z  „ 

<  = 

U  7= 


J*. 

c 
c 

rs 


ir. 

O 


o  -1 


ir.  w 

£  D 

re  sc 

o  re 


Cj     re 


re 

o 
re 


re 

> 


D 
t) 


<   £ 

U  c 


§0 


<  I    -    c 
<U   £    5 


J   ° 


.=    c 


SUMMARY  APPLICATION  FOR  PAYMENT 


c 


g  te©*tea^as*ii®^*s^te*^ 


u 

)    .1. 


^   UJ  ^^ 

P  H  >—  D"J 
^2      — 


_  ^-»  w-' """ 

tr"  K  O  O  O 
2=- 


o 

5 


3 
to 
u 

CA 


rv^«#\#N^^»r*^v*^^ 


*-.         <n         #-. 


I.QC 


i>-8-^.dooOo8G)CVJOC0S 


oooooooppooo   o    ^nT 


rv    #\    »s 


ooo.oooooopoooooo   o 


■69- 


cf 


»-  o 

s« 

o 

c  »- 

Q"  TO 

c  « 
O  c 

•^  <D 

E 

3 

o 
o 

t  3 

•-  o 

^  o 

.  » 
c  E 

E  CO 
3  T3 

o  a> 

<tf) 

<  ° 
0) 

TO  -O 

£  o 

O)  c 


opooooooooppooo 


«\       »*  ^%^ 


^ 


#N       CN 


■69- 


•fe9- 


«     ^^ 


tn 


It 


oooOoooooooooooooooo 


r\  *\  #^ 

3  SI 


■69- 


o  o  o 


ec 

o 


c 
i 

U 


888888S 


•b9- 


U<BUDUh(<<<Q<(an<;muD<!'anr\(,     r>   v   «    r«    «.    .. 


tN 


CO 


si 

<  C 

<  ; 

2  ^ 


^ 


0i 


<  - 


oc  - 

2  ; 

<  - 

2  r 

<  " 

c 

c  - 

<  r 


z 

5 
3 
V 

O 

c 

< 

5 


APPENTDIX  C-21 


•     o 


CD  =         f 


•  E 


^      LU      O 


o 

z 


o 


y  £      t3 
<  0 

< 


S  :> 

.2  D 

u  Z 

2  z 

tn  0 


<  «- 

z  o 

o  s 

—  LU 

u 


c 
'E 

c 
c 


2 
£ 


>- 

C 

IT 


< 

U 


<z     zz 


as  .  ■=  V 

^  <-  ..  rz 

%  5  z  -z 

<  «  S  5 

z  *■• 

n  -  o  S 

R  e  £  S 


i  <  ft_      <  .s    ^    > 


•  2 


<  5  =  ^ 

C  c  ~  = 

_   =£  —  - 

c  '7.  •  — 

E  "«-  -  s 


< 
< 


-r    '^ 


U 


zz° 


U 
:  + 

c 


o2    « 


|££Zq 
St. 


2 
o 

a: 


CO 

2z 
-2- 


Z 

o 


3f 


OOOOOQOO  CTnD*- 


O  O  O  O  O  Q  O  O 


3-  ^3- 


oooooooooo 


OOOOOQOOO 


&        & 


OOOOOQOO 


#      u& 


#\         rs 


^s^aii 


sflfiflEa 


<  ,-2 


*  * 


*  *  *  *  * 


ftJtfl 


Jl 


@± 


"O 

XJ 

to 

0) 

L. 

o 

-1 

C 

■D 

O 

T> 

l. 

Q> 

a 

to 

C 

w 

0) 

a 

TO 

c 

(/) 

o 

C 

;3 

0) 

3 

n 
u 

E 

3 

£ 

3 

(J 

U 

u 

X 

o 

a 

>. 

CO 

c 

E 

a> 

(A 

b 

n 

3 

TJ 

V 

0) 

o 

k. 

TJ 

3 
O 

< 

CO 

< 

O 

a> 

CO 

£i 

c 

o 

O) 

c 

w 

r^ 

O 

i 

C 

v> 

(0 

(V 

O) 

0) 

3 

c 
n 

"D 

o 

3 

CO 

O 
«n 

£ 

CA 

0) 

3 

3 

O 

CA 

>- 

CA 

CO 

•  • 

^_ 

Z 

(0 

o 

c 

■HH 

en 

»- 

*c 

D 

o 

< 

c 

O 

< 

ec 
e-. 


CM 

O 
CM 

O 

to 

cc 


co  c 

•  u 

<c 

<2 

El 

is 

I! 

S2 


y2 

—     f-N 

CC    f- 

u„: 

<  £ 

<< 

— -  ^ 

c 

<  =; 


si 

«p  •  ■ 

3  a. 

<  =: 

<  — 


fi 


E   i 

-   E 

n 

*£     5 


APPENDIX  C-22 


s  s 

a  £ 

u 


3    U 
■    O 


s  • 

II 

z  5 

O  5 

II 

c  • 

a-   E 

*: 

i* 


z 
o 


u 
£ 


w 
> 

c 
o 


u 

3 


3 

».-  a 


o 

s 

U 

o 

Q 


.2    ^ 


>> 

a 
E 


Js  h- 


sr  e 


lip 

?  s  ■ 

u  —   a     ■ 

£  o   ?** 

<  = 


o    - 


c    e 


Up 

l||0 
i  ■  £ 


o 

< 

c 
»t 
t) 
3 
O 


c 

a 
« 

a. 


o 

i* 
a. 


DC 

o 


_       u  u 

C  LLJ      <- 

OKi-2 

'~      44J      —       . 


=  2  = 

£  >  U 

~z  >  an 

5  O  < 


Z 

o 

u 


ODDDDD 


O 

2 

|  e 

<  O. 


2 
O 


OC 

o 

u 

< 

oc 

2 
O 

y 

O 
oc 


8  "  °  50 


;£ 


Page  1  of  1 


APPENDIX  C-23 


SAMPLE  TRANSFER  OF  TITLE  FOR  STORED  MATERIALS 


COVERALL  ROOFING  COMPANY,  INC. 

D  Roofing  and  Cornice  Works  D 


TRANSFER  OF  TITLE 

Coverall  Roofing  Co.,  Inc.,  a  Massachusetts  Corporation  having  a  principal 
place  of  business  in  Boston,  Massachusetts,  hereby  transfers  and  conveys  to  the 
Enfield  Housing  Authority  title  to  the  following  material  delivered  and  stored 
at  the  designated  storage  area  at  Coverall  Roofing  Company,  Inc.  warehouse,  100 
Main  Street,  Boston,  Massachusetts,  upon  receipt  of  Five  Thousand  Dollars  ($5,000.00) 
less  retainage.   This  amount  is  included  in  our  Application  for  Payment  //l  dated 
March  20,  1980. 

60  sq.  Thermax  Insulation  1/2"  thick     $5,000 

Therefore,  upon  receipt  of  the  above  sum,  Coverall  Roofing  Company,  Inc. 
waives  all  of  its  statutory  rights  regarding  the  above  mentioned  material.   The 
storage,  protection,  and  ultimate  installation  of  this  material  remain  the  res- 
ponsibility of  the  Coverall  Roofing  Company,  Inc. 

In  witness  whereof,  Coverall  Roofing  Company,  Inc.  has  caused  this  instru- 
ment to  be  executed  this  20th  day  of  March,  1980,  by  the  hereunto  duly  authorized 
official. 


COVERALL  ROOFINenbOMMOr ,  INC. 


el  R.  Haskell,  President 


Commonwealth  of  Massachusetts 
County  of  Suffolk 

Samuel  R.  Haskell  then  personally  appeared  and  acknowledged  the  foregoing  instru- 
ment to  be  the  free  act  and  deed  of  Coverall  Roofing  Company,  Inc.,  before  me. 


Sworn  to  me  this  20th  day  of  March,  198 


'ublic 
expires  May  31,  1981 


100  Main  Street  D  Boston,  Massachusetts  02124  D  (617)  000-0000 
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CONSTRUCTION  CLOSE-OUT  CHECKLIST 


LEGEND 

P  -  PREPARE 
0  -  OBTAIN 
S  -  SIGN-OFF 


CHECKLIST  OF  ITEMS  FOR  PROJECT  CLOSEOUT 


PROJECT 


ARCHITECT 


CONTRACTOR 


ITEM 

ARCH. 

CONTRACTOR 

LHA 

EOCD 

r  atjt  COMPLETED 

CONTRACTOR ' S 

PUNCHLIST 

P 

ARCHITECT'S 

PUNCHLIST 

P 

Plumbing 

P 

Mechancial 

P 

Electrical 

P 

Fire  Protection 

P 

Site 

P 

Other 

P 

LOCAL  INSPECTIONS 

0 

Building 

Inspector 

0      | 

Plumbing 

Inspector 

0 

Electrical 

Inspector 

0 

Fire  Chief 

0 

Sewer 

Commission 

0 

Other 

0 

Occupancy  Permit 

0 

Certificate  of 

Substantial  Com- 

pletion 

P  &  S 

S 

S 

S 

Record  Drawings 

check 

P 

Architectural 

check 

p 

Plumbing 

check 

p 

Mechanical 

check 

p 

Fire  Protection 

check 

p 

Electrical 

check 

p 

Other 

check 

p 

Microfilm 

p 
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ITEM 


Maintenance 

Manuals 

check 

Instruct  Owner's 

Personnel 

check 

Spare  Parts 

check 

(Prepare  Checklist) 

P 

65  Day  Period 

CERTIFICATE  OF 

COMPLETION 

PART  I  &  II 

P  &  S 

CONSOLIDATED 

P  &  S 

Contractor's  Cer- 
tificate and  Release 

AIA  G-706  Contractor's 
Affadavit  of  Debts 
and  Claims 

AIA  G-707  Consent  of 
Surety  to  Final 
Payment 


ARCH. 


CONTRACTOR 


P 
P 


P  &   S 


P  &  s 


P  &  s 


VOTE  &   S 
VOTE  6.   S 


LHA 


EOCD 


DATE  COMPLETED 
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Certificate  of  Substantial  Completion 

Commonwealth  of  Massachusetts 

Executive  Office  of  Communities  and  Development 

Date 19 

To:  


General  Contractor  Address 

From:     

Local  Housing  Authority  Address 

Subject:   Acceptance  of  Project  Number for  use  and  occupancy. 

Pursuant  to  the  General,  Supplementary  and  Special  Conditions  of  the  Contract  Documents  relative  to  partial  or  total 
occupancy,  you  are  hereby  notified  that  the  Housing  Authority  has  satisfied  itself  that  the  portion(s)  of  the  above- 
mentioned  project,  as  hereinafter  enumerated,  is  (are)  ready  for  occupancy  and  use. 


Identify  the  Buildings  and/or  areas  to  be  occupied  and  used: 


The  Housing  Authority,  through  its  undersigned  representative  hereby  accepts  from  the  Contractor,  subject  to  contract 

stipulations  said  portion(s)  of  the  Project,  effective  12:00  Noon  on  the day  of 19 .  The 

Contractor  will  be  relieved  of  responsibility  for  performing  further  work  or  supplying  further  materials,  equipment  or 
other  items,  in  accordance  with  The  General  Supplementary  and  Special  Conditions  of  the  specifications  (relative  to 
partial,  or  total  occupancy),  except  the  following  work:  Append  a  complete  list  of  all  incomplete  and/or  unsatisfactory 
items  of  the  contract  work  which  in  the  opinion  of  this  Howsing  Authority,  are  attributable  to  the  fault  or  negligence  of 
oversight  of  the  Contractor,  his  subcontractors,  material  suppliers,  agents,  servants,  or  employees. 

NOTE:  Attach  one  copy  of  the  "Punch  List"  Items  to  each  copy  of  this  document. 

The  occupancy  of  the  building  or  portion  of  this  by  the  Housing  Authority,  shall  not  constitute  an  acceptance  of  any  work 
not  performed  in  accordance  with  the  Contract  Documents,  nor  relieve  the  Contractor  of  liability  to  perform  any  work 
required  by  the  Contractor  but  not  completed  at  the  time  of  occupancy,  nor  relieve  the  Contractor  of  liabilities  with 
respect  to  any  express  warranties  or  guarantees  required  by  the  contract. 

APPROVED:  Owner 
Housing  Authority 


APPROVED: 
Firm 

Architect 

Bv 

Date 

APPROVED: 

Project  Representative 

Rv 

Date 

ACCEPTED: 
Firm 

Contractor 

Rv 

Date 

By- 
Date. 


APPROVED:  Construction  Advisor  — 

Executive  Office  of  Communities  and  Development 

By 

Date 


APPROVED: 

Executive  Office  of  Communities  and  Development 

By 

Date 
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CONTRACTOR: 

YOUR  NAME/ 
POSITION: 


EOCD  CONTRACTOR  RATING  SUMMARY  FORM 

HOUSING  AUTHORITY 
AND  PROJECT  NO. 


APPENDIX  C-26 
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YOUR 
PHONE  NO 


ARCHITECTURAL  OR  TODAY'S 

ENGINEERING  FIRM: DATE: 

******************************************************************************* 

The  numbers  in  the  columns  below  represent  the  highest  possible  score  for  each 

category.   However,  if  you  believe  the  rating  for  the  contractor  is  a  number 

less  than  the  number  shown  but  higher  than  the  next  lower  number,  change  the 

number  to  one  which  more  appropriately  scores  the  contractor  in  that  area. 

(Please  refer  to  810  CMR  A. 08-4. 10,  DCPO  Regulations  for  Prequalif ication,  for 

a  discussion  of  the  categories.) 
******************************************************************************* 

BELOW  ABOVE    LINE 

UNSAT .   AVERAGE  AVERAGE  AVERAGE   TOTALS 


1.  FINISHED  PRODUCT  QUALITY 


10 


20 


30 


2.  PERFORMANCE  AND  ACCOUNTABILITY 

(a)  Reasonable  cost  containment  of  0 
change  orders 

(b)  Coordination  and  scheduling  0 

(c)  Construction  procedures  0 

(d)  Management  of  subcontractors/  0 
project 

(e)  Working  relationships  0 

(f)  Paperwork  processing  0 


5 
3 
3 

2 
2 


10 

10 

7 
7 

4 
4 


14 

14 
9 
9 

6 
6 


Subtotal  for  2. 


3.  SUPERVISORY  PERSONNEL  RATING 

(a)  General  performance  0 

(b)  General  training  and  experience    0 


2 
2 


4 
4 


6 
6 


Subtotal  for  3 


GRAND  TOTAL   (add  line  total  for  1  plus  subtotals  for  2  and  3) 


Please  mail  ORIGINAL  completed  form  to  the  Contractor  Qualification  Department 
of  DCPO  at  the  address  below,  ONE  COPY  to  the  Office  of  Construction  Services 
of  EOCD  (100  Cambridge  St.,  17th  Floor,  Boston,  MA  02202)  and  ONE  COPY  to  the 
contractor. 


I, 


certify  that  the  information  above 


(signature  of  evaluator) 
represents  an  accurate  analysis  of  the  contractor's  performance  record  on  the 
designated  project  and  that  a  copy  of  this  form  has  been  mailed  to  the  contrac 
tor  on  the  date  shown  above. 

The  contractor  may,  within  thirty  (30)  days,  submit  a  written  response  to: 
Division  of  Capital  Planning  and  Operations 
One  Ashburton  Place 
Boston,  MA    02108  11/89  conrating .mod9 
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EOCD  CONTRACTOR  CERTIFICATION 
EVALUATION  QUESTIONAIRE 


Project  name,  location,  number: 


Project  description  (use  the  attached  list  of  categories  as  a  starting 
point) : 


Original  contract  amt: 

Date  of  Notice 
to  Proceed: 


Final  contract  amt: 


Amended  completion 
date: 


Actual  completion 
date : 


***************************************************^ 


1.  FINISHED  PRODUCT  QUALITY 

a)  Did  the  contractor  complete  the  work  in  all  respects  in  accordance 
with  the  contract  plans,  specifications,  and  other  requirements? 

YES   NO 

b)  Were  there  problems  attributable  to  the  contractor?       YES   NO 
If  b)  was  YES,  how  frequent  and  severe  were  the  problems  and  how  were 

they  resolved? 


c)  Was  it  necessary  to  correct  any  of  these  deficiencies?    YES   NO 
If  c)  was  YES,  explain,  citing  examples  and  their  significance 


2.  PERFORMANCE  AND  ACCOUNTABILITY 

a)  Did  the  contractor  unreasonably  cause  or  claim  for  change  orders? 

YES   NO 


If  a)  was  YES,  explain: 


b)  Did  the  contractor  complete  the  project  on  schedule?       YES   NO 
If  b)  was  NO,  explain  (length  of  delay?  who  was  responsible?): 


c)  Were  the  contractor's  procedures  satisfactory  (that  is,  was  the 
contractor  knowledgeable  and  competent  in  approaching  and  carrying  out 
the  work  called  for  in  the  plans  and  specifications)?  YES   NO 

If  c)  was  NO,  explain: 


d)  Did  the  subcontractors'  work  proceed  smoothly?  (If  no  subcon- 
tractors were  used,  evaluate  the  overall  project  management.)   YES   NO 
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If  d)  was  NO,  explain,  citing  examples: 


e)  Were  the  contractor's  working  relationships  with  other  parties 
(including  LHA,  architect,  EOCD  field  advisor,  and  subcontractors) 
satisfactory?  YES   NO 

If  e)  was  NO,  cite  examples  of  problems  and  their  resolution: 


f)  Did  the  contractor  submit  the  required  paperwork  promptly  and  in 
the  proper  form?                                              YES   NO 
If  f)  was  NO,  cite  examples  of  problems: 


3.  PROJECT  SUPERVISION 

a)  Did  the  supervisor (s)  or  project  manager (s)  perform  satisfactorily 
(that  is,  did  this  person(s)  demonstrate  construction  experience, 
knowledge  and  management  skills ) ?  YES   NO 

If  a)  was  NO,  in  what  way  was  this  person's  performance  unsatis- 
factory? Do  you  consider  the  problems  that  resulted  to  be  major  or 
minor?  Why?   (Provide  performance  evaluations  for  each  supervisor  or 
project  manager  on  the  project.) 


4.  WERE  THERE  LEGAL  PROCEEDINGS,  INVOKED  BONDS,  OR  ASSESSED  PENALTIES  OR 
DAMAGES  ON  THIS  CONTRACT?  YES    NO 

If  4)  was  YES,  what  were  the  circumstances  leading  to  the  legal  pro- 
ceedings, invoked  bonds,  or  assessment  of  penalties  or  damages?  What  is 
the  status  of  pending  litigation?  What  are  the  dollar  amounts  of  the 
penalties /damages?  


5.  ADDITIONAL  COMMENTS 

Please  provide  any  comments  for  which  not  enough  space  was  provided  or 
for  additonal  relevant  information  not  requested.  (Use  additional  sheets 
if  necessary. )  
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General  categories  of  work  (to  be  used  as  a  starting  point  for  project 
description) : 

Alarm  systems 

Asbestos  removal 

Demolition 

Doors  and  windows 

Electrical 

Elevators 

Energy  management  systems 

Fire  protection  sprinkler  systems 

Floor  covering 

General  building  construction 

HVAC 

Hazardous  waste  removal 

Historical  building  restoration 

Masonry 

Historical  masonry 

Mechanical  systems 

Modular  construction/prefab 

Painting 

Historical  painting 

Plumbing 

Pumping  stations 

Roofing 

Historical  roofing 

Sewage  and  water  treatment  plants 

Telecommunications 

Waterproofing 

Other 


conrating .questionaire 
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Contractor's  Certificate  and  Release 

Commonwealth  of  Massachusetts 

Executive  Office  of  Communities  and  Development 

From:  (Contractor)    

TO:    


Name 


Address  City  or  Town  Slate 

_  Housing  Authority  (hereinafter  referred  to  as  "the  Owner") 


Reference:  Contract  for 


Entered  into  the 


Day  of . 


19. 


Know  All  Men  By  These  Presents: 

1.  The  undersigned  hereby  certifies  that  there  is  due  and  payable  under  the  contract  and  duly  approved  change  orders 
and  modifications  the  balance  of  S . 

2.  The  undersigned  further  certifies  that  in  addition  to  the  amount  set  forth  in  paragraph  1.  there  are  outstanding  and 
unsettled  the  following  items  which  he  claims  are  just  and  due  and  owing  by  the  Owner  to  the  Contractor. 

AMOUNT 


B. 


D. 


Iltemlze  claims  and  amounts  due.  If  none,  so  state) 


3.  The  undersigned  further  certifies  that  all  work  required  under  this  contract  including  work  required  under  change 

orders  number(s): has  been  performed  in  accordance  with  the  terms  thereof  and  that  there  are  no 

claims  of  laborers  or  mechanics  for  unpaid  wages  arising  out  of  the  performance  of  this  contract,  and  that  the  wage  rates 
paid  by  the  contractor  and  all  subcontractors  were  in  conformity  with  the  contract  provisions  relating  to  said  wage  rates. 

4.  Except  for  the  amounts  stated  under  paragraph  1  and  2  hereof,  the  undersigned  has  received  from  Owner  all  sums  of 
money  payable  to  the  undersigned  under  or  pursuant  to  the  above  mentioned  contract  or  any  modification  or  change 
thereof. 

5.  That  in  consideration  of  the  payment  of  the  amount  stated  in  paragraph  1  hereof  the  undersigned  does  hereby  release 
the  Owner  from  any  and  all  claims  arising  under  or  by  virtue  of  this  contract,  except  the  amount  listed  in  paragraph  2 
hereof:  provided,  however,  that  if  for  any  reason  the  Owner  does  not  pay  in  full  the  amount  stated  in  paragraph  1  hereof, 
said  deductions  shall  not  effect  the  validity  of  this  release,  but  the  amount  so  deducted  shall  be  automatically  included 
under  paragraph  2  as  an  amount  to  which  the  contractor  has  not  released  but  will  release  upon  payment  thereof.  The 
Contractor  further  certifies  that  upon  the  payment  of  the  amount  listed  in  Paragraph  2  hereof,  and  of  any  amount  which 
may  be  deducted  from  paragraph  1  hereof,  he  will  release  the  Owner  from  any  and  all  claims  of  any  nature  whatsoever 
arising  out  of  said  contract  or  modification  thereof,  and  will,  if  required,  execute  such  further  releases  or  assurances  as 
the  Owner  may  request. 


In  Witness  Whereof  the  Undersigned  Has  Signed  and  Sealed  This  Instrument  This: 
19 


Day  of 


Contractor 


By. 


(Seal) 


Subscribed  and  Sworn  to  Before  Me  This 
My  Commission  Expires. 


Day  of. 


Name  and  Title  of  Officer 


19. 


Date 


Notary- 
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Consolidated  Certificate  of  Completion  (Pinal) 

Commonwealth  of  Massachusetts 

Executive  Office  of  Communities  and  Development 

(For  use  only  when  all  coniracl  requirements  are  fulfilled  and  there  are  no  claims  at  the  time  o!  receipt  of  contractor 's  certificate  and  release-. 1 

Project: Contract  Date: 19    


This  is  to  certify  that  all  work  and  materials  have  been  inspected  by  duly  authorized  representatives  or  agents  of  the  (Owner) 
Housing  Authority  and  that  the  (Contractor) 


Namr  Addre&t 

has  furnished  all  labor,  materials,  and  sen-ices  required  in  accordance  with  the  Contract  Documents 


C  u \  or  Town 


This  is  to  Certify 

1.  That  all  work  covered  by  this  contract,  required  to  be  completed  on  Date: 19 was  actually 

completed  on  Date: 19 and 

2.  That  all  changes  permitted  or  required  to  be  made  (except  minor  modifications  and  field  adjustments)  have  been 
authorized  by  a  written  proceed  order  or  change  order,  and  all  stop  orders  have  been  confirmed  and  lifted  in  writing,  and 

3.  That  all  proceed  orders  have  been  supported  by  appropriate  change  orders  establishing  an  equitable  adjustment  of  the 
contract  price  and/or  time,  where  adjustment  is  indicated,  and 

4.  That  change  order  numbers constitute  the  only  amendments  to  the  contract  price  and/or 

time,  and  that  all  change  orders  issued  in  connection  with  this  contract  are  listed  on  the  attached  schedule,  and. 

5.  That  all  certificates,  bonds,  guarantees,  warranties,  insurance  and  tests  required  under  the  contract  have  been 
furnished  in  accordance  therewith,  and 

6.  That  the  Owner  has  obtained  from  the  Contractor  the  attached  certificate  and  release,  releasing  the  Owner  in  full  from 
all  further  claims  under  this  contract,  and. 

7.  That  all  laborers  and  mechanics  have  been  paid  the  minimum  wage  rates  as  established  in  said  contract  and.  that 
there  have  been  no  claims  made  for  infringement  of  any  patent,  and. 

8.  That  no  claims  of  any  nature  by  any  laborer,  mechanic,  subcontractor,  material  supplier  or  vendor  are  outstanding 
against  the  Owner,  and. 

9.  Date  for  completion  fixed  in  contract 

Date  for  completion  as  extended  by  change  orders:  

Actual  completion  date  of  contract  work 

Original  Contract  Price 

Authorized  Additions 

Authorized  Deductions 

Adjusted  Contract  Price 

Less: 

Total  Amount  of  Authorized  Payments  to  Contractor 

Total  Amount  of  Assessable 

Liquidated  Damages  for  delay 

Balance: 

10.  That  a  voucher  for  final  payment  in  the  amount  of dollars  and cents 

is  due  and  payable. 

APPROVED:  Architect 
Firm 


S 
S 

s 
s 


s 

s 


APPROVED:  Owner 


Rv 

Dare 

APPROVED: 

Project  Representative 

Rv 

Darp 

ACCEPTED: 
Firm 

Contractor 

Rv 

Dale 

Housing  Authority 


By_ 
Date. 


APPROVED:  Construction  Advisor  — 

Executive  Office  of  Communities  and  Development 

By 

Date 


APPROVED: 

Executive  Office  of  Communities  and  Development 

By 

Date 
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Part  1  of  the  Certificate  of  Completion 

Commonwealth  of  Massachusetts 

Executive  Office  of  Communities  and  Development 

Project:. CuiuractDaie: 19    


~h:s  is  lo  certify  that  al!  work  and  materials  have  been  inspected  by  duly  authorized  repi  esentatives  or  agents  of  the  (Owner) 
Housing  Authority  and  thai  the  (Contractor) 


Name  Addrrss  uiMirliwn 

has  furnished  all  labor,  materials,  and  services  required  in  accordance  with  the  Contract  Documents  with  such  exceptions  as 
noted  hereinafter. 

This  is  to  Certify 

1.  That  all  work  covered  by  this  contract,  required  to  be  completed  on  Date: 19 was  actually 

completed  on  Date: 19 except  as  noted  under  exceptions  B  and  C  below,  and. 

2.  That  all  changes  permitted  or  required  to  be  made  (except  minor  modifications  and  field  adjustments)  have  been 
authorized  by  a  written  proceed  order  or  change  order,  and  all  stop  orders  have  been  confirmed  and  lifted  in  writing,  and. 

3.  That  all  proceed  orders  have  been  supported  by  appropriate  change  orders  establishing  an  equitable  adjustment  of  the 
contract  price  and/or  time,  where  adjustment  is  indicated,  except  as  noted  in  Exception  D  below,  and 

4.  That  change  order  numbers    constitute  the  only  amendments  to  the  contract  price  and/or 

time,  and  that  all  change  orders  issued  in  connection  with  this  contract  are  listed  on  the  attached  schedule,  and. 

5.  That  all  certificates,  bonds,  guarantees,  warranties,  insurance  and  tests  required  under  the  contract  have  been 
furnished  in  accordance  therewith,  except  as  noted  under  Exception  E  below,  and. 

6.  That  the  Owner  has  obtained  from  the  Contractor  the  attached  certificate  and  release,  subject  to  the  claims  listed 
under  Exception  A  below,  and 

7.  That  all  laborers  and  mechanics  have  been  paid  the  minimum  wage  rates  as  established  in  said  contract  and.  that 
there  have  been  no  claims  made  for  infringement  of  any  patent  or  other  claims  or  any  nature  not  included  in  the 
foregoing  categories,  except  as  noted  under  Exception  F  below,  and. 

8.  That  no  claims  of  any  nature  by  any  laborer,  mechanic,  subcontractor,  material  suppliers,  or  vendor  are  outstanding 
against  the  Owner,  and  that  there  are  no  outstanding  claims  arising  out  of  this  contract,  except  as  follows: 

9.  That  periodical  estimate  for  payment  number is  due  and  payable  in  the  amount  of  S 

Exceptions 

A.  Claims  asserted  in  the  Contractors  Certificate  and  Release: 

1. 

2. 

3.    _____^___ 

B.  All  incomplete  and/or  unsatisfactory  items  of  contract  work: 

(Attach  one  copy  of  entire  Punch  List  to  this  Document)  If  none,  so  state. 

1. 

C.  Overrun  in  the  Contract  time: 

D.  All  incompleted  and  unexecuted  change  orders: 

1.    


E.  Non-compliance  with  respect  to  tests,  certificates,  guarantees,  etc..  required  under  the  contract:  (If  none,  so  state) 

1.    

F.  Any  other  pending  items  not  included  in  Exceptions  A  through  E  which  may  require  disposition  before  final  settlement  can 
be  made  under  the  Contract:  (If  none,  so  state) 

1.    

APPROVED:   Architect  APPROVED:   Owner 

Firm Housing  Authority 

Bv Bv 1 


Date Date. 


APPROVED:   Project  Representative  APPROVED:  Construction  Advisor  — 

Executive  Office  of  Communities  and  Development 

By , By 

Date Date_ 


ACCEPTED:   Contractor  APPROVED: 

Firm    Executive  Office  of  Communities  and  Development 

By By 

Date Date 
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Part  2  of  the  Certificate  of  Completion  (Final) 

Commonwealth  of  Massachusetts 

Executive  Office  of  Communities  and  Development 

(For  use  on  all  contracts,  supplements  Tart  1  and  is  issued  when  disposition  has  been  made  of  ali  i      -landing  items  or  exceptions. 


Project: 


.  Contract  Date: 


19 


This  is  to  certify  that  all  claims  and  exceptions  listed  in  Part  1  of  the  Certificate  o: «.  ompletion.  dated 

19 applicable  to  Contract  No. between  the  Housing  Authority  and  (Contractor) 


Namt- 


•\ddress 


Disposition  of  Exceptions 

A.    


B. 
C. 
D. 
E. 
F. 


(Stale  disposition  on  each  of  the  above  lines,  if  completed,  so  suit  i 


This  Is  To  Certify: 

1.  Date  for  completion  fixed  in  contract 

Date  for  completion  as  extended  by  change  orders 
Actual  completion  date  of  contract  work 
Original  contract  price: 
Authorized  additions: 
Authorized  deductions: 
Adjusted  contract  price: 
Less: 

Total  Amount  Of  Authorized 
Payments  of  Contractor 
Total  Amount  of  Assessable 
Liquidated  Damages  for  Delay 
Balance: 

2.  That  a  voucher  for  final  payment  in  the  amount  of 
is  due  and  payable. 


S 
S 
S 
S 


S 
S 


APPROVED: 
Firm 

Architect 

Rv 

Date 

APPROVED: 

Project  Representative 

Rv 

Date 

ACCEPTED: 
Firm 

Contractor 

Rv 

Date 

APPROVED:  Owner 


.  Housing  Authority 


By- 
Date. 


APPROVED:  Construction  Advisor  — 

Executive  Office  of  Communities  and  Development 

By 

Date 


APPROVED: 

Executive  Office  of  Communities  and  Development 

By 

Date 


Page  1  of  1 
10/90 


APPENDIX  C-l 


Massachusetts  General  Laws 

M.G.L.  Chapter  149 

M.G.L.  Chapter  149  Section  44A.  Definitions 

(1)  The  words  defined  in  this  section  shall  have  the  meanings  set  forth  below  whenever  they  appear  in 
sections  forty-four  A  through  forty-four  H,  inclusive,  of  this  chapter  unless  indicated  otherwise  or 
unless  the  context  in  which  they  are  used  clearly  requires  a  different  meaning. 

"Deputy  Commissioner"  means  the  deputy  commissioner  of  the  division  of  capital  planning  and 
operations,  or  his  or  her  designee; 

"Public  Agency"  means  a  department,  agency,  board,  commission,  authority,  or  other  instrumentality 
of  the  commonwealth  or  political  subdivision  of  the  commonwealth,  or  two  or  more  subdivisions 
thereof  but  not  including  the  Massachusetts  Bay  Transportation  Authority; 

"Responsible"  means  demonstrably  possessing  the  skill,  ability  and  integrity  necessary  to  faithfully 
perform  the  work  called  for  by  a  particular  contract,  based  upon  a  determination  of  competent 
workmanship  and  financial  soundness  in  accordance  with  the  provisions  of  section  forty-four  D  of 
this  chapter; 

"Eligible"  means  able  to  meet  all  requirements  for  bidders  or  offerors  set  forth  in  sections  forty-four  A 
through  forty-four  H  of  this  chapter  and  not  debarred  from  bidding  under  section  forty-four  C  of  this 
chapter  or  any  other  applicable  law,  and  who  shall  certify  that  s/he  is  able  to  furnish  labor  that 
can  work  in  harmony  with  all  other  elements  of  labor  employed  or  to  be  employed  on  the  work. 

"Modular  Building,"  a  pre-designed  building  or  units  of  a  pre-designed  building  assembled  and 
equipped  with  internal  plumbing,  electrical  or  similar  systems  prior  to  movement  to  the  site  where 
such  units  are  attached  to  each  other  and  such  building  is  affixed  to  a  foundation  and  connected  to 
external  utilities;  or  any  portable  structure  with  walls,  a  floor,  and  a  roof,  designed  or  used  for  the 
shelter  of  persons  or  property,  transportable  in  one  or  more  sections  and  affixed  to  a  foundation  and 
connected  to  external  utilities. 

"Procurement,"  buying,  purchasing,  or  otherwise  acquiring  and  installing  a  modular  building,  and  all 
functions  that  pertain  to  the  acquisition  and  installation  of  a  modular  building,  including  description 
of  requirements,  selection  and  solicitation  of  sources,  preparation  and  award  of  contract,  and  all 
phases  of  contract  administration. 

(2)  Every  contract  for  the  construction,  reconstruction,  installation,  demolition,  maintenance  or  repair  of 
any  building  by  a  public  agency  estimated  to  cost  more  than  twenty-five  thousand  dollars  except  for  a 
pumping  station  to  be  constructed  as  an  integral  part  of  a  sewer  construction  or  water  construction  project 
bid  under  the  provisions  of  section  thirty-nine  M  of  chapter  thirty  shall  be  awarded  to  the  lowest 
responsible  and  eligible  general  bidder  on  the  basis  of  competitive  bids  in  accordance  with  the 
procedure  set  forth  in  the  provisions  of  section  forty-  four  A  to  Forty-four  H,  inclusive.  When  the 
general  court  has  approved  the  use  of  an  alternative  mode  of  procurement  of  construction  for  a  project 
pursuant  to  section  seven  E  of  chapter  twenty-nine,  the  awarding  authority  responsible  for  procuring 
construction  services  for  such  project  shall  follow  the  policies  and  procedures  of  this  section  and  of 
section  44  B  to  forty-four  H,  inclusive,  to  the  extent  compatible  with  the  mode  of  construction 
procurement  selected.  The  term  "pumping  station"  as  used  in  this  section  shall  mean  a  building  or  other 
structure  which  houses  solely  pumps  and  appurtenant  electrical  and  plumbing  fixtures. 

Notwithstanding  the  provisions  of  the  preceding  paragraph,  a  public  agency  may  undertake  the 
procurement  of  modular  buildings,  in  accordance  with  the  provisions  of  section  forty-four  E.  A  public 

Page  1  of 27 
10/90 


APPENDIX  C-l 


agency  may  procure  site  work  for  modular  building,  including  but  not  limited  to,  construction  of 
foundations,  installations,  and  attachment  to  external  utilities,  or  any  portion  of  site  work,  either  in 
combination  with  the  procurement  of  modular  buildings  pursuant  to  section  forty-four  E  or  on  the  basis  of 
competitive  bids  pursuant  to  the  foregoing  paragraph. 

(3)  The  award  of  every  such  contract  in  connection  with  which  approval  by  an  officer,  board  or  agency 
of  the  federal  government  is  required  shall  be  made  within  thirty  days,  Saturdays,  Sundays  and  legal 
holidays  excluded,  after  such  approval;  and  the  award  of  every  contract  subject  to  this  section  in 
connection  with  which  approval  by  an  officer,  board  or  agency  of  the  federal  government  is  not  required 
shall  be  made  within  thirty  days,  Saturdays,  Sundays,  and  legal  holidays  excluded,  after  the  opening 

of  the  bids  therefore.  If  the  bidder  selected  as  the  general  contractor  fails  to  perform  his/her 
agreement  to  execute  a  contract  in  accordance  with  the  terms  of  his  bid  and  furnish  a  performance  bond 
and  also  a  labor  and  materials  or  payment  bond  as  stated  in  his  bid  in  accordance  with  section  forty- 
four  E,  an  award  shall  be  made  to  the  next  lowest  responsible  and  eligible  bidder,  subject  to  the 
provisions  of  sections  forty-four  A  to  forty-four  H,  inclusive  of  this  chapter.  The  thirty-day  time  limit 
shall  not  be  applicable  to  a  second  or  subsequent  award  made  after  expiration  of  the  time  limit  with 
the  consent  of  said  next  lowest  responsible  and  eligible  bidder,  and  made  because  the  original  award 
made  within  the  time  limit  was  invalid,  or  because  the  bidder  failed  to  execute  the  contract  or  to 
provide  a  performance  bond  and  labor  and  materials  or  payment  bond. 

(4)  In  cases  of  extreme  emergency  the  awarding  authority  may,  with  the  prior  approval  of  the  deputy 
commissioner,  award  a  contract  for  that  portion  of  the  work  necessary  to  preserve  the  health  or  safety 
of  persons  or  property  on  the  basis  of  such  competitive  bids  or  proposals  as  it  can  obtain  in  time  to  care 
for  the  extreme  emergency  and  without  public  opening  of  the  bids  or  proposals. 

Where  the  nature  of  the  emergency  prevents  the  awarding  authority  from  obtaining  the  prior  approval 
of  the  deputy  commissioner,  the  awarding  authority  may  contract  for  the  necessary  work  without  said 
prior  approval;  provided,  however,  that  the  approval  of  the  deputy  commissioner  shall  still  be  sought 
at  the  earliest  possible  time;  and  provided,  further,  that  if  the  deputy  commissioner  at  that  time  fails 
to  approve  the  emergency  determination  the  awarding  authority  shall  promptly  cease  all  work  for 
which  the  emergency  determination  was  denied.  In  such  cases,  the  contractor  shall  be  entitled  to 
payment  for  the  fair  value  of  the  labor  and  materials  furnished  prior  to  cessation  of  the  work. 

The  deputy  commissioner  shall  maintain  a  record  of  all  contracts  awarded  pursuant  to  this  subsection, 
containing  a  description  of  the  circumstances  and  the  reasons  for  the  deputy  commissioner's 
determination.  (Amended  1983,701,&  5A;  1984,484,&  44, 45;  1985,675;  1988, 210,  &  3  to  6) 

M.G.L.  Chapter  149  Section  44B.  Plans  and  Specifications;  Bid  Deposits 

(1)  The  awarding  authority  shall  prepare  for  bidding  purposes  a  sufficient  number  of  sets  of  plans  and 
specifications  so  that  there  will  be  available  without  cost  or  charge,  except  for  a  fully  refundable 
deposit  for  return  of  the  same  in  good  condition,  one  complete  set  of  specifications  and  plans  drawn  on  a 
scale  of  not  less  than  one-eighth  inch  to  one  foot  except  for  site  plans  and  which  have  not  been 
mechanically  reduced,  for  each  person  requesting  the  same. 

The  awarding  authority  shall  prepare  and  update  daily  a  list  of  persons  who  have  requested  a  set  of 
plans  and  specifications,  indicating  clearly  which  plans  and  specifications  or  pages  thereof  were 
requested.  Such  list  shall  be  posted  prominently  at  the  office  of  the  awarding  authority  and  sent  on  a 
weekly  basis  to  the  central  register  published  by  the  state  secretary  pursuant  to  section  twenty  of 
chapter  nine,  and  such  other  publications  as  the  deputy  commissioner  designates. 

(2)  Every  bid  submitted  for  a  contract  subject  to  section  forty-four  A,  and  every  sub-bid  submitted  in 
connection  with  such  a  contract  for  a  sub-  trade  pursuant  to  section  forty-four  F  shall  be  accompanied  by 
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a  bid  deposit  in  the  form  of  a  bid  bond,  or  cash,  or  a  certified  check  on,  or  a  treasurer's  or  cashier's  check 
issued  by,  a  responsible  bank  or  trust  company,  payable  to  the  commonwealth  or  public  agency  in  the 
name  of  which  the  contract  for  the  work  is  to  be  executed.  A  bid  bond  shall  be  (a)  in  a  form  satisfactory 
to  the  awarding  authority,  (b)  with  a  surety  company  qualified  to  do  business  in  the  commonwealth 
and  satisfactory  to  the  awarding  authority  and  (c)  conditioned  upon  the  faithful  performance  by  the 
principal  of  the  agreements  contained  in  the  bid. 

The  amount  of  such  bid  deposit  shall  be  five  per  cent  of  the  value  of  the  bid. 

(3)  All  bid  deposits  of  general  bidders,  except  those  of  the  three  lowest  responsible  and  eligible  general 
bidders,  shall  be  returned  within  five  days,  Saturdays,  Sundays  and  legal  holidays  excluded,  after  the 
opening  of  the  general  bids.  The  bid  deposits  of  the  three  lowest  responsible  and  eligible  general 
bidders  shall  be  returned  upon  the  execution  and  delivery  of  the  general  contract  or,  if  no  award  is 
made,  upon  the  expiration  of  the  time  prescribed  in  section  forty-four  A  for  making  an  award;  except 
that,  if  any  general  bidder  who  fails  to  perform  his/her  agreement  to  execute  a  contract  and  furnish  a 
performance  bond  and  also  a  labor  and  materials  or  payment  bond  as  stated  in  his/her  bid  in  accordance 
with  section  forty-four  E,  his/her  bid  deposit  shall  become  and  be  the  property  of  the  commonwealth  or 
the  public  agency  to  which  it  is  payable,  as  liquidated  damages;  provided  that  the  amount  of  the  bid 
deposit  which  becomes  the  property  of  the  commonwealth  or  the  public  agency  shall  not,  in  any  event, 
exceed  the  difference  between  his/her  bid  price  and  the  bid  price  of  the  next  lowest  responsible  and 
eligible  bidder;  and  provided  further  that,  in  case  of  death,  disability,  bona  fide  clerical  or 
mechanical  error  of  a  substantial  nature,  or  other  similar  unforeseen  circumstances  affecting  the  general 
bidder,  his/her  bid  deposit  shall  be  returned  to  him/her. 

(4)  All  bid  deposits  of  sub-bidders,  except  (a)  those  of  the  sub-  bidders  named  in  the  general  bids  of  the 
three  lowest  responsible  and  eligible  general  bidders  and  (b)  those  of  the  three  lowest  responsible  and 
eligible  sub-bidders  for  each  sub-trade,  shall  be  returned  within  five  days,  Saturdays,  Sundays  and 
legal  holidays  excluded,  after  the  opening  of  the  general  bids.  The  bid  deposits  of  sub-bidders  not 
returned  pursuant  to  the  provisions  of  the  preceding  sentence  shall  be  returned  within  five  days, 
Saturdays,  Sundays  and  legal  holidays  excluded,  after  the  execution  of  the  general  contract;  except 
that,  if  a  selected  sub-bidder  fails  to  perform  his/her  agreement  to  execute  a  subcontract  with  the 
general  bidder  selected  as  the  general  contractor,  contingent  upon  the  execution  of  the  general  contract 
and,  if  requested  to  do  so  in  the  general  bid  by  such  general  bidder,  to  furnish  a  performance  and 
payment  bond  as  stated  in  his  sub-bid  in  accordance  with  section  forty-four  F(2),  the  bid  deposit  of  such 
sub-  bidder  shall  become  and  be  the  property  of  the  commonwealth  or  the  governmental  unit  thereof  to 
which  it  is  payable,  as  liquidated  damages;  provided  that,  the  amount  of  the  bid  deposit  which 
becomes  the  property  of  the  commonwealth  or  the  governmental  unit  thereof  shall  not,  in  any  event, 
exceed  the  difference  between  his/her  sub-bid  price  and  the  sub-bid  price  of  the  next  lowest  responsible 
and  eligible  sub-bidder;  and  provided  further  that,  in  case  of  death,  disability,  bona  fide  clerical  or 
mechanical  error  of  a  substantial  nature,  or  other  unforeseen  circumstances  affecting  any  such 
sub-bidder,  his  bid  deposit  shall  be  returned  to  him. 

(5)  In  addition  to  the  provisions  for  the  return  of  bid  deposits  in  the  first  sentence  of  subsection  (3)  and 
(4)  upon  a  receipt  of  a  bid  bond  in  an  amount  not  less  than  the  amount  of  the  required  bid  deposit,  an 
awarding  authority  shall  return  any  bid  deposit  of  a  bidder  forthwith  after  public  opening  of  bids.  The 
bid  bond  shall  be  in  an  amount  and  in  the  form  provided  in  subsection  (2).  (1984,189,  &  105.) 

M.G.L.  Chapter  149  Section  44C.  Debarment  from  Bidding;  Definitions;  Lists;  Notice 

(1)  The  words  and  phrases  defined  in  this  section  shall  have  the  meanings  set  forth  below  whenever 
they  appear  in  this  section. 

"Contractor"  means  any  person  or  entity  that  has  furnished  or  seeks  to  furnish  goods  or  services  under 
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contract  with  a  public  agency  or  with  an  individual  or  entity  under  contract  with  a  public  agency 
relating  to  the  acquisition  planning,  design,  construction,  demolition,  installation,  repair  or 
maintenance  of  any  capital  facility.  Contractors  subject  to  this  section  shall  include,  but  shall  not  be 
limited  to,  general  contractors,  sub-contractors,  materials  suppliers  and  vendors,  and  suppliers  of 
architectural,  engineering,  construction  management,  testing,  land  surveying  and  consultant  services. 

Employees  of  a  public  agency  who  furnish  goods  or  services  in  the  course  of  their  employment  shall 
not  be  subject  to  this  section. 

"Public  contract"  means  any  contract  for  the  furnishing  of  goods  or  services  to  any  public  agency 
relating  to  the  acquisition  planning,  design,  construction,  demolition,  installation,  renovation,  repair 
or  maintenance  of  any  capital  facility. 

"Debarment"  means  an  exclusion  from  public  contracting  or  subcontracting  for  a  reasonable,  specified 
period  of  time  not  to  exceed  five  years  commensurate  with  the  seriousness  of  the  offense. 

"Affiliates"  means  entities  which  are  affiliates  of  each  other  when  either  directly  or  indirectly  one 
concern  or  individual  controls  or  has  power  to  control  another,  or  when  a  third  party  controls  or  has 
the  power  to  control  both. 

(2)  (a)  The  division  of  capital  planning  and  operations  shall  establish  and  maintain  a  consolidated 

list  of  contractors  to  whom  public  contracts  will  not  be  awarded  and  from  whom  bids,  applications  to  bid 
or  proposals  will  not  be  solicited. 

(b)  The  list  shall  show  at  a  minimum  the  following  information: 

(1)  The  names  of  those  entities  and  individuals  debarred  in  alphabetical  order  with  appropriate 
cross  reference  where  more  than  one  name  is  involved  in  a  single  debarment; 

(2)  The  basis  of  authority  for  each  debarment; 

(3)  The  extent  of  restrictions  imposed; 

(4)  The  termination  date  of  each  debarment. 

(c)  The  deputy  commissioner  shall  cause  the  list  to  be  kept  current  by  the  issuance  of  notices  of 
additions  and  deletions. 

(d)  The  list  shall  be  published  on  a  periodic  basis,  together  with  notices  of  additions  and  deletions 
therefrom,  in  the  central  register  published  by  the  state  secretary  under  section  twenty  of  chapter  nine 
and  in  such  other  publications  as  the  deputy  commissioner  shall  designate. 

(3)  Debarment  may  be  imposed  for  any  of  the  following  causes: 

(a)  Conviction  or  final  adjudication  by  a  court  or  administrative  agency  of  competent  jurisdiction  of  any 
of  the  following  offenses:  (i)  a  criminal  offense  incident  to  obtaining  or  attempting  to  obtain  a  public  or 
private  contract  or  subcontract,  or  in  the  performance  of  such  contract  or  subcontract;  (ii)  a  criminal 
offense  involving  embezzlement,  theft,  forgery,  bribery,  falsification  or  destruction  of  records,  receiving 
stolen  property  or  any  other  offense  indicating  a  lack  of  business  integrity  or  business  honesty  which 
seriously  and  directly  affects  the  contractor's  present  responsibility  as  a  public  contractor;  (iii)  a 
violation  of  state  or  federal  antitrust  laws  arising  out  of  the  submission  of  bids  or  proposals;  (iv)  a 
violation  of  state  or  federal  laws  regulating  campaign  contributions;  (v)  a  violation  of  any  state  or 
federal  law  regulating  hours  of  labor,  prevailing  wages,  minimum  wages,  overtime  pay,  equal  pay  or 
child  labor  or  workers'  compensation;  (vi)  a  violation  of  any  state  or  federal  law  prohibiting 
discrimination  in  employment;  (vii)  repeated  or  aggravated  violation  of  any  state  or  federal  law 
regulating  labor  relations  or  occupational  health  or  safety; 
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(b)  Clear  and  convincing  evidence  as  determined  by  the  deputy  commissioner  of  the  commission  of  any  of 
the  following  acts:  (i)  willful  supplying  of  materially  false  information  incident  to  obtaining  or 
attempting  to  obtain  or  performing  any  public  contract  or  subcontract;  (ii)  willful  failure  to  comply 
with  the  record-keeping  and  accounting  requirements  set  forth  in  section  thirty-nine  R  of  chapter 
thirty;  (iii)  a  record  of  failure  to  perform  or  of  unsatisfactory  performance  in  accordance  with  the  terms 
of  one  or  more  public  contracts,  provided  that  such  failure  to  perform  or  unsatisfactory  performance  has 
occurred  within  a  reasonable  period  of  time  preceding  the  determination  to  debar  and  provided  further 
that  such  failure  to  perform  or  unsatisfactory  performance  was  not  caused  by  factors  beyond  the 
contractor's  control;  (iv)  any  other  cause  affecting  the  responsibility  of  a  contractor  which  the  deputy 
commissioner  determines  to  be  of  such  serious  and  compelling  nature  as  to  warrant  debarment. 

(4)  In  determining  whether  to  debar  a  contractor,  or  the  period  of  a  debarment,  all  mitigating  facts  and 
circumstances  shall  be  taken  into  consideration.  Except  as  precluded  by  statute,  a  debarment  may  be 
removed  or  the  period  thereof  may  be  reduce  by  the  deputy  commissioner  upon  the  submission  of  an 
application  supported  by  documentary  evidence  setting  forth  appropriate  grounds  for  the  granting  of 
relief,  such  as  newly  discovered  material  evidence,  reversal  of  a  judgment  or  conviction,  bona  fide 
change  of  ownership  or  management,  or  the  elimination  of  the  cause  for  which  the  debarment  was 
imposed. 

(5)  Except  as  provided  in  section  twenty-seven  C  of  this  chapter,  no  contractor  may  be  debarred  unless 
the  deputy  commissioner  has  first  informed  the  contractor  sought  to  be  debarred  by  written  notice  of  the 
proposed  debarment  mailed  by  registered  or  certified  mail  to  the  contractor's  last  known  address.  The 
notice  shall  inform  the  contractor  of  the  reasons  for  the  proposed  debarment  and  shall  state  that  the 
contractor  will  be  accorded  an  opportunity  for  a  hearing  if  s/he  so  requests  within  fourteen  days  of 
receipt  of  the  notice.  A  hearing  requested  under  this  section  shall  be  conducted  by  the  deputy 
commissioner  or  his/her  designee  within  thirty  days  of  receipt  of  the  request,  unless  the  deputy 
commissioner  grants  additional  time  therefor.  The  hearing  shall  be  conducted  according  to  the  rules  for 
the  conduct  of  adjudicatory  hearings  established  by  the  commissioner  of  administration  pursuant  to 
chapter  thirty  A.  A  debarment  shall  not  be  imposed  until  (i)  fourteen  days  after  receipt  by  the 
contractor  of  notice  of  the  proposed  debarment  if  no  hearing  is  requested,  or  (ii)  the  issuance  of  a  written 
decision  by  the  deputy  commissioner  or  his/her  designee  which  makes  specific  findings  that  there  is 
clear  and  convincing  evidence  to  support  the  debarment  and  that  debarment  for  the  period  specified  in 
the  decision  is  required  to  protect  the  integrity  of  the  public  contracting  process.  A  contractor  shall  be 
notified  forthwith  of  the  decision  by  registered  or  certified  mail,  and  of  his/her  right  to  judicial 
review  in  the  event  that  the  decision  is  adverse  to  the  contractor. 

(6)  A  debarment  may  include  all  known  affiliates  of  a  contractor.  The  decision  to  include  a  known 
affiliate  within  the  scope  of  a  debarment  shall  be  made  on  a  case-by-case  basis,  after  giving  due  regard 
to  all  relevant  facts  and  circumstances.  The  offense  or  act  of  an  individual  justifying  debarment  may  be 
imputed  to  the  entity  with  which  s/he  is  connected  when  such  offense  or  act  was  accomplished  with 
the  knowledge  or  approval  of  that  entity,  likewise,  when  an  entity  is  involved  in  an  offense  or  act 
justifying  debarment,  any  individual  who  was  involved  in  the  commission  of  the  offense  or  act  may  be 
debarred.  An  affiliate,  entity  or  individual  may  not  be  debarred  unless  it  is  afforded  prior  notice  and 
opportunity  for  a  hearing  in  accordance  with  the  provisions  of  this  section. 

(7)  During  a  period  of  debarment,  applications  to  bid,  bids  or  proposals  shall  not  be  solicited  or 
considered  from  debarred  contractors,  and  contractors  shall  not  contract  for  the  services  of  debarred 
subcontractors  on  any  public  construction  project.  (1980, 579,  &  55.) 

M.G.L.  Chapter  149  Section  44D.  Submission  of  Bid  or  offer;  Application  for  Certification; 

(1)  (a)  Every  bid  or  offer  submitted  for  a  contract  subject  to  section  forty-four  A  shall  be  accompanied  by 
a  copy  of  a  certificate  of  eligibility  issued  by  the  deputy  commissioner  showing  that  the  bidder  or 
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offeror  has  the  classification  and  capacity  rating  to  perform  the  required  work.  The  bid  or  offer  shall 
also  be  accompanied  by  an  update  statement  in  such  form  as  the  deputy  commissioner  shall  prescribe.  A 
blank  copy  of  such  form  shall  be  furnished  by  the  awarding  authority  to  every  person  or  business  entity 
requesting  a  copy.  The  update  form  shall  provide  space  for  information  regarding  all  projects 
completed  by  the  bidder  or  offeror  since  the  date  of  certification  of  eligibility,  all  projects  which  the 
bidder  or  offeror  currently  has  under  contract  including  the  percentage  of  work  on  such  projects  not 
completed,  the  names  and  qualifications  of  the  personnel  who  will  have  supervisory  responsibility  for 
the  performance  of  the  contract,  any  significant  changes  in  the  bidder's  or  offeror's  financial  position  or 
business  organization  since  the  date  of  certification  of  eligibility,  and  such  other  relevant  information 
as  the  deputy  commissioner  shall  prescribe.  Any  bid  or  offer  submitted  without  the  appropriate 
certificate  and  update  statement  shall  be  invalid. 

(b)  The  applicant  shall  certify  under  penalties  of  perjury  at  the  conclusion  of  the  application  to  bid 
that  there  have  been  no  substantial  changes  in  his/her  financial  position  or  business  organization  other 
than  those  changes  noted  within  the  application  since  the  applicant's  most  recent  prequalification 
statement  and  that  the  bid  to  be  made  will  be  in  all  respects  bona  fide,  fair  and  made  without  collusion 
or  fraud  with  any  other  person.  'Person"  here  means  any  natural  person,  joint  venture,  partnership, 
corporation  or  other  business  or  legal  entity  which  sells  materials,  equipment  or  supplies  used  in  or  for, 
or  engages  in  the  performance  of,  the  same  or  similar  construction,  reconstruction,  installation, 
demolition,  maintenance  or  repair  work  or  any  part  thereof. 

(2)  The  division  of  capital  planning  and  operations  shall  accept  applications  for  certification  in  such 
form  as  the  deputy  commissioner  shall  prescribe,  signed  by  the  applicant  under  penalties  of  perjury, 
supplying  information  concerning  the  applicant's  form  of  organization,  its  principals  and  key  personnel; 
the  applicant's  experience  on  public  and  private  construction  projects  over  the  past  five  years  or  on  the 
twenty  projects  most  recently  completed;  all  legal  or  administrative  proceedings  currently  pending 
against  the  applicant  or  concluded  adversely  to  the  applicant  within  the  past  five  years  which  relate 

to  the  procurement  or  performance  of  any  public  or  private  construction  contract;  and  such  other 
information  as  the  deputy  commissioner  shall  deem  relevant  to  the  determination  of  the  applicant's 
qualifications  and  responsibility.  The  application  shall  include  a  statement  of  financial  condition 
prepared  by  a  certified  public  accountant  which  shall  contain  information  concerning  the  applicant's 
current  assets  and  liabilities,  plant  and  equipment;  bank  and  credit  references,  bonding  company  and 
maximum  bonding  capacity;  and  such  other  information  as  the  deputy  commissioner  shall  deem 
relevant  to  an  evaluation  of  the  applicant's  financial  capacity  and  responsibility.  The  information 
contained  in  the  application  shall  be  current  at  the  time  of  filing;  provided,  however,  that  the 
statement  of  financial  condition  shall  pertain  to  the  applicant's  most  recent,  completed  fiscal  year. 
Any  materially  false  statement  in  the  application  or  update  statement  may,  in  the  discretion  of  the 
awarding  authority,  result  in  termination  of  any  contract  awarded  the  applicant  by  the  awarding 
authority,  and  shall  constitute  cause  for  debarring  the  applicant  from  future  public  work  as  provided  in 
section  forty-four  C.  Applications  and  evaluations  shall  not  be  public  records  as  defined  in  section  seven 
of  chapter  four  and  shall  not  be  open  to  the  public  inspection. 

(3)  The  division  of  capital  planning  and  operations  shall  evaluate  every  applicant  on  the  basis  of  the 
application  and  on  relevant  past  performance  according  to  procedures  and  criteria  which  the  deputy 
commissioner  shall  prescribe  by  regulations  or  guidelines.  Such  criteria  shall  include  the  following: 
the  record  of  the  applicant's  performance  including,  where  available,  written  evaluations  of  the 
applicant's  performance  on  public  and  private  jobs  over  the  past  five  years;  the  applicant's  prior 
experience  on  projects  of  various  size  and  type;  the  experience  and  qualifications  of  supervisory 
personnel;  the  maximum  amount  of  work  the  applicant  is  capable  of  undertaking  as  demonstrated  by 
the  applicant's  financial  condition,  bonding  capacity,  size  of  previous  projects,  and  present  and 
anticipated  work  commitments;  and  any  other  relevant  criteria  which  the  deputy  commissioner  may 
prescribe.  The  regulations  and  guidelines  shall  provide  that,  to  the  extent  possible,  the  criteria 
considered  shall  be  assigned  separate  designated  numerical  values  and  weights,  and  the  applicant 
shall  be  assigned  an  overall  numerical  rating  on  the  basis  of  all  criteria.  The  applicant  shall  indicate 
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among  categories  established  by  the  deputy  commissioner  the  classes  of  work  and  aggregate  amount  of 
work  for  which  certification  is  sought.  The  division  of  capital  planning  and  operations  shall  issue  a 
certificate  as  warranted  by  the  evaluation  which  shall  be  effective  for  one  year  from  the  date  issued, 
showing  the  classes  of  work  and  aggregate  amount  of  work  on  which  the  applicant  is  eligible  to  bid. 

(4)  The  division  of  capital  planning  and  operations  shall  promptly  notify  an  applicant  of  its 
preliminary  determination  regarding  the  conditions  of  the  certification,  or  a  denial  of  certification,  or 
of  decertification  pursuant  to  this  section,  and  the  reasons  therefor.  An  applicant  aggrieved  by  the 
division's  preliminary  determination  may,  within  five  business  days  of  receipt  of  notice,  request  copies 
of  the  information  upon  which  the  division  relied  on  making  its  preliminary  determination.  Within 
ten  business  days  of  receipt  of  notice,  the  applicant  may  submit  further  information  to  the  division  with 
a  request  for  reconsideration.  The  division  shall  issue  a  final  determination  regarding  an  application 
for  certification  within  thirty  business  days  from  the  date  of  its  preliminary  determination,  unless  the 
applicant  and  the  division  agree  to  extend  the  thirty  day  period. 

Any  applicant  aggrieved  by  the  final  determination  of  the  division  may  appeal  in  writing  to  the 
commissioner  of  labor  and  industries  within  five  business  days  of  receipt  of  final  notice  thereof.  Within 
thirty  calendar  days  of  such  appeal,  the  commissioner  shall  investigate  the  matter  and  issue  a  written 
decision.  The  commissioner  may  institute  and  prosecute  proceedings  in  the  superior  court  to  enforce  the 
provisions  of  this  section  on  the  same  terms  as  set  forth  in  section  forty-four  H.  Following  such  decision 
by  the  commissioner,  or  failure  to  render  a  decision  within  the  thirty-day  period,  either  the  division  or 
the  applicant  may  seek  remedies  at  law. 

(5)  The  deputy  commissioner  may,  upon  receipt  of  additional  information  regarding  a  contractor's 
qualifications,  decertify  a  contractor  during  the  period  for  which  the  contractor  was  prequalified. 
Upon  such  a  decision,  the  deputy  commissioner  shall  follow  the  procedures  established  by  this  section. 

(6)  In  determining  who  is  the  lowest  responsible  and  eligible  bidder  as  required  in  paragraph  (2)  of 
section  forty-four  A,  the  awarding  authority  shall  consider  the  information  submitted  by  the  bidder  in 
the  update  statement.  If  the  awarding  authority  determines  that  the  low  bidder  is  not  responsible  and 
eligible,  the  awarding  authority  shall  reject  the  bidder  and  evaluate  the  next  low  bidder  in  accordance 
with  this  section;  the  awarding  authority  shall  give  notice  of  such  action  to  the  division  of  capital 
planning  and  operations. 

In  determining  which  is  the  most  advantageous  offer,  the  awarding  authority  shall  consider  the 
information  submitted  by  the  offerors  on  the  update  statement. 

(7)  The  division  of  capital  planning  and  operations  shall  develop  a  standard  contractor  evaluation 
form  that  shall  be  completed  by  every  public  agency  upon  completion  of  a  building  project  under  its 
control,  and  submitted  to  the  division  for  the  contractor's  qualification  file.  The  official  from  the 
public  agency,  or  the  architect  or  engineer  responsible  for  the  oversight  of  the  building  construction 
contract,  shall  certify  that  the  information  contained  on  the  contractor  evaluation  form  represents,  to 
the  best  of  his  knowledge,  a  true  analysis  of  the  contractor's  performance  record  on  that  contract.  The 
public  agency  shall  mail  a  copy  of  the  contractor  evaluation  form  to  the  contractor  and  the  contractor 
may,  within  thirty  days,  submit  a  written  response  to  the  division  disputing  any  information  contained 
in  the  evaluation  form.  The  division  shall  attach  any  such  response  to  the  evaluation  form  for 
inclusion  in  the  contractor's  qualification  file. 

(8)  The  provisions  of  this  section  do  not  apply  to  sub-bidders. 

(9)  The  deputy  commissioner  may  issue  such  rules,  regulations,  orders,  guidelines  and  policies  as 
deemed  necessary  or  expedient  to  effectuate  the  purposes  of  this  section. 

(10)  All  applications  submitted  by  contractors  for  certification  in  the  category  of  asbestos  removal 
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shall  contain  evidence  of  a  current  license  issued  under  section  six  B.  Failure  to  furnish  such  evidence 
shall  require  the  division  of  capital  planning  and  operations  to  find  the  applicant  ineligible  to  bid.  A 
general  contractor  who  subcontracts  the  asbestos  removal  work  must  certify  in  writing  to  the  awarding 
authority  that  if  awarded  the  contract,  the  general  contractor  will  subcontract  the  work  involving  the 
removal,  containment,  or  encapsulation  of  asbestos  or  material  containing  asbestos  to  a  subcontractor 
who  is  licensed  under  said  section  six  B. 

In  no  event  shall  any  public  contract  involving  the  removal,  containment  or  encapsulation  of  asbestos  or 
material  containing  asbestos  be  performed  by  anyone  other  than  a  general  contractor  or  subcontractor 
licensed  to  perform  such  work.  (1980,579,  &  55;  1983, 701,  &  6;  1984, 484,  &  46;  1986, 706  &2;  1988, 210  &7 
&8.) 


M.G.L.  Chapter  149  Section  44E.  (General  Bids)  Filing  of  Bids;  Reservation  of  Right  to  Reject  Bids; 
Forms;  General  Bids 

(1)  Whenever  general  bids  are  invited  for  a  contract  subject  to  section  forty-four  A  and  whenever 
sub-bids  are  invited  in  connection  with  such  a  contract  subject  to  section  forty-four  F  (1),  the  awarding 
authority  shall  prescribe  one  place  for  filing  such  general  bids  and  one  place  for  filing  such  sub-bids, 
which  need  not  be  the  same  place;  and  notwithstanding  any  provisions  of  general  or  special  law, 
ordinance  or  by-law  to  the  contrary,  a  bidder  shall  not  be  required  to  file  a  duplicate  or  his/her  bid  or 
sub-bid  in  any  other  place. 

In  inviting  bids,  the  awarding  authority  shall  reserve  the  right  to  reject  any  or  all  such  general  bids,  if 
it  be  in  the  public  interest  to  do  so.  In  inviting  sub-bids  in  connection  with  such  a  contract,  the  awarding 
authority  shall  reserve  the  right  to  reject  any  sub-bid  on  any  sub-trade,  if  it  determines  that  such 
sub-bid  does  not  represent  the  sub-bid  of  a  person  competent  to  perform  the  work  as  specified  or  that  less 
than  three  such  sub-  bids  were  received  and  that  the  prices  are  not  reasonable  for  acceptance  without 
further  competition. 

(2)  Every  general  bid  submitted  for  a  contract  subject  to  section  forty-four  A  shall  be  submitted  on  a  form 
furnished  by  the  awarding  authority  and  containing  the  following  provisions: 

SEE  SPECIFICATIONS  FOR  SPECIFIC  JOB  FOR  EXAMPLES  OF  BID  FORMS 

(3)  General  bids  shall  be  for  the  complete  work  as  specified  and  shall  include  the  names  of  sub-bidders 
and  the  amounts  of  their  sub-bids;  and  the  general  contractor  shall  be  selected  on  the  basis  of  such 
general  bids.  Every  general  bid  which  is  not  accompanied  by  a  bid  deposit  as  prescribed  in  paragraph 
(2)  of  section  forty-four  B,  or  which  otherwise  does  not  conform  with  sections  forty-four  A  to  forty-four 
H,  inclusive,  or  which  is  on  a  form  not  completely  filled  in,  or  which  is  incomplete,  conditional  or 
obscure,  or  which  contains  any  addition  not  called  for,  shall  be  invalid;  and  the  awarding  authority 
shall  reject  every  such  bid.  No  such  bid  shall  be  rejected  because  of  the  failure  to  submit  prices  for,  or 
information  relating  to,  any  item  or  items  for  which  no  specific  space  is  provided  in  the  bid  form 
furnished  by  the  awarding  authority,  but  this  sentence  shall  not  be  applicable  to  any  failure  to  furnish 
prices  or  information  required  by  this  section. 

General  bids  shall  be  publicly  opened  and  read  by  the  awarding  authority  forthwith  after  the  time 
limit  for  filing  thereof. 

The  bid  price  shall  be  the  price  set  forth  in  a  clearly  designated  place  on  the  bid  form  for  that  purpose. 
No  general  bid  shall  be  rejected  (1)  because  the  sum  of  the  prices  for  all  work  of  the  general  contractor 
and  sub-bids  does  not  equal  the  general  bid  price  set  forth  on  the  bid  for  for  that  purpose  or  (2)  because  of 
error  in  setting  forth  the  name,  the  sub-bid  price  of  a  sub-bidder,  or  the  total  sub-bids  as  long  as  the 
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sub-bidder  or  sub-bidders  designated  are  clearly  identifiable,  or  (3)  because  the  plans  and 
specifications  do  not  accompany  the  bid  or  are  not  submitted  with  the  bid. 

(4)  A  public  agency  may  procure  modular  buildings  in  accordance  with  the  provisions  of  this  section. 

The  provisions  of  sections  twenty-six  to  twenty-seven  G,  inclusive,  shall  not  apply  to  the  manufacture 
of  modular  buildings  procured  pursuant  to  this  section,  but  shall  apply  to  all  work  ordinarily  and 
customarily  performed  on  modular  buildings  at  building  sites,  including,  but  not  limited  to,  construction 
of  foundations,  attachment  to  external  utilities,  and  installation  and  assembly  of  modular  unit, 
including  any  assembly  performed  at  any  site  in  the  commonwealth  other  than  a  place  of  manufacture. 
All  applicable  provisions  of  building  codes  and  other  laws  shall  apply  thereto. 

The  procurement  of  a  modular  building  shall  be  deemed  a  building  project  for  the  purposes  of  section 
thirty-nine  A  of  chapter  seven.  The  division  of  capital  planning  and  operations  shall  exercise  control 
and  supervision  of  the  procurement  of  modular  buildings  by  state  agencies  to  the  extent  provided  by 
sections  forty  A  and  forty  B  of  chapter  seven. 

An  awarding  authority  shall  not  procure  a  modular  building  to  replace  another  modular  building  unless 
it  has  first  certified  that  such  replacement  is  necessary,  cost-effective  over  the  long  term,  and  not 
detrimental  to  the  public  policy  and  interest  and  has  set  forth,  in  writing,  a  detailed  explanation  of  its 
reasons  for  such  certification. 

When  an  awarding  authority  procures  modular  buildings  as  authorized  by  this  section,  the  awarding 
authority  shall  solicit  competitive  sealed  proposals  through  a  request  for  proposals  which  shall 
include: 

(1)  the  time  and  date  for  receipt  of  proposals,  the  address  of  the  office  to  which  the  proposals  are  to 
be  delivered,  and  the  maximum  time  for  proposal  acceptance  by  the  awarding  authority; 

(2)  the  purchase  description  and  all  evaluation  criteria  that  will  be  utilized; 

(3)  all  contractual  terms  and  conditions  applicable  to  the  procurement;  provided,  however,  that  the 
contract  may  incorporate  by  reference  a  plan  submitted  to  the  selected  offeror  for  providing  the 
modular  buildings;  and 

(4)  a  notice  that  every  proposal  shall  be  accompanied  by  a  copy  of  an  appropriate  certificate  of 
eligibility  issued  by  the  deputy  commissioner  pursuant  to  section  forty-four  D,  together  with  an 
update  statement; 

(5)  except  where  the  request  for  proposals  calls  for  manufacture  and  /or  delivery  to  the  building  site, 
a  notice  that  every  proposal  shall  be  accompanied  by  a  certification  that  the  offeror  is  able  to 
furnish  labor  that  can  work  in  concert  with  all  other  elements  of  labor  employed  or  to  be  employed  at 
the  site  of  installation. 

The  request  for  proposals  may  incorporate  documents  by  reference;  provided,  however  that  the  request 
for  proposals  specifies  where  prospective  offerors  may  obtain  such  documents.  The  request  for  proposals 
shall  provide  for  the  separate  submission  of  price  and  shall  indicate  when  and  how  the  offerors  shall 
submit  the  price.  The  awarding  authority  shall  make  copies  of  the  request  for  proposals  available  to 
all  persons  on  an  equal  basis. 

Public  notice  of  the  request  for  proposals  for  modular  buildings  shall  be  published  in  accordance  with 
the  provisions  of  section  forty-four  J. 

The  awarding  authority  shall  not  open  the  proposals  publicly,  but  shall  open  them  in  the  presence  of 
one  or  more  witnesses  at  the  time  specified  in  the  request  for  proposals.  Notwithstanding  the 
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provisions  of  section  seven  of  chapter  four,  until  the  completion  of  the  evaluation,  or  until  the  time  for 
acceptance  specified  in  the  request  for  proposals,  whichever  occurs  earlier,  the  contents  of  the  proposals 
shall  remain  confidential  and  shall  not  be  disclosed  to  competing  offerors.  At  the  opening  of  proposals 
the  awarding  authority  shall  prepare  a  register  of  proposals.  The  register  of  proposals  shall  be  open 
for  public  inspection.  The  awarding  authority  may  open  the  price  proposals  at  a  later  time,  and  shall 
open  the  price  proposals  so  as  to  avoid  disclosure  to  the  individuals  evaluating  the  proposals  on  the 
basis  of  criteria  other  than  price. 

The  awarding  authority  shall  designate  the  individual  or  individuals  responsible  for  the  evaluation 
of  the  proposals  on  the  basis  of  criteria  other  than  price.  The  designated  individuals  shall  prepare 
their  evaluations  based  solely  on  the  criteria  set  forth  in  the  request  for  proposals.  Such  criteria  shall 
include  all  standards  by  which  acceptability  will  be  determined  as  to  quality,  workmanship,  results  of 
inspections  and  tests,  and  suitability  for  a  particular  purpose,  and  shall  also  include  all  other  measures 
that  will  be  utilized.  The  evaluations  shall  specify  in  writing: 

(1)  for  each  evaluation  criterion,  a  rating  of  each  proposal  as  highly  advantageous,  advantageous, 
not  advantageous,  or  unacceptable  and  the  reasons  for  such  rating; 

(2)  a  composite  rating  for  each  proposal  and  the  reasons  for  such  rating;  and 

(3)  recommendations  for  revisions,  if  any,  to  each  proposed  plan  for  providing  the  modular  buildings 
which  should  be  obtained  by  negotiation  prior  to  awarding  the  contract  to  the  offeror  of  the 
proposal;  and 

(4)  whether  the  modular  buildings  were  manufactured  within  the  commonwealth  and  whether  such 
modular  buildings  were  manufactured  within  the  United  States  but  outside  the  commonwealth. 

The  awarding  authority  shall  unconditionally  accept  a  proposal  except  as  provided  by  this 
paragraph.  An  offeror  may  correct,  modify  or  withdraw  a  proposal  by  written  notice  received  in  the 
office  designated  in  the  request  for  proposals  prior  to  the  time  and  date  set  for  the  opening  of  proposals. 
After  such  opening,  an  offeror  may  not  change  the  price  or  any  other  provisions  of  the  proposal  in  a 
manner  prejudicial  to  the  interest  of  the  awarding  authority  or  fair  competition.  The  awarding 
authority  shall  waive  minor  informalities  or  allow  the  offeror  to  correct  them.  If  a  mistake  and  the 
intended  offer  are  clearly  evident  on  the  face  of  the  document,  the  awarding  authority  shall  correct  the 
mistake  to  reflect  the  intended  correct  offer  and  so  notify  the  offeror  in  writing,  and  the  offeror  may  not 
withdraw  the  offer.  The  awarding  authority  may  permit  an  offeror  to  withdraw  an  offer  if  a  mistake 
is  dearly  evident  on  the  face  of  the  document  but  the  intended  correct  offer  is  not  similarly  evident. 

Taking  into  consideration  price  and  the  evaluation  criteria  set  forth  in  the  request  for  proposals,  the 
awarding  authority  shall  determine  the  most  advantageous  proposal  from  a  responsible,  responsive, 
and  eligible  offeror.  In  determining  the  most  advantageous  proposal,  the  awarding  authority  shall 
give  preference,  other  considerations  being  equal,  in  the  following  order:  (a)  modular  buildings 
manufactured  within  the  commonwealth;  and  (b)  modular  buildings  manufactured  outside  of  the 
commonwealth  but  within  the  United  States.  The  awarding  authority  may  condition  an  award  on 
successful  negotiation  of  any  revisions  recommended  in  the  evaluation  and  shall  explain  in  writing  the 
reasons  for  omitting  any  such  revisions  from  the  contract  The  awarding  authority  shall  award  the 
contract  by  written  notice  to  the  selected  offeror  within  the  time  for 

acceptance  specified  in  the  request  for  proposals.  The  parties  may  extend  the  time  for  acceptance  by 
mutual  agreement. 

If  the  awarding  authority  awards  the  contract  to  an  offeror  who  did  not  submit  the  lowest  price,  the 
awarding  authority  shall  explain  the  reasons  for  the  award  in  writing,  specifying  in  reasonable  detail 
the  basis  for  determining  that  the  quality  of  modular  buildings  under  the  contract  will  not  exceed  the 
awarding  authority's  actual  needs  or  that  the  anticipated  performance  of  the  selected  offeror  justifies 
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the  additional  cost,  and  shall  maintain  such  explanation  in  its  files  for  at  least  six  years  from  the  date 
of  final  payment  under  the  contract. 

Prior  to  execution  of  a  contract  pursuant  to  this  section,  the  selected  offeror  shall  furnish  to  the 
awarding  authority  a  payment  bond  and  a  performance  bond  of  a  surety  company  qualified  to  issue 
bonds  in  the  commonwealth  and  satisfactory  to  the  awarding  authority  each  in  the  sum  of  the  contract 
price.  (Amended  by  St.l983,c.701,&7;  St.1988,  c.210,  &9) 

M.G.L.  Chapter  149  Section  44F.  (Filed  Sub-bids)  Plans  and  Specifications;  Sub-bids;  Form;  Contents 

(1)  Every  contract  subject  to  section  forty-four  A  shall  include  specifications  and,  if  deemed  necessary  or 
convenient  by  the  awarding  authority,  plans,  detailing  all  labor  and  materials  to  be  furnished 
thereunder.  Such  specifications  shall  have  a  separate  section  for  each  of  the  following  classes  of  work 

if  in  the  estimate  of  the  awarding  authority  such  class  of  work  will  exceed  ten  thousand  dollars;  (a) 
roofing  and  flashing;  (b)  metal  windows;  (c)  waterproofing,  damp-proofing  and  caulking;  (d) 
miscellaneous  and  ornamental  iron;  (e)  lathing  and  plastering;  (0  acoustical  tile;  (g)  marble;  (h)  tile; 
(i)  terra  zzo;  (j)  resilient  floors;  (k)  glass  and  glazing;  (1)  painting;  (m)  plumbing;  (n)  heating, 
ventilating  and  air-conditioning;  (o)  electrical  work,  including  direct  electrical  radiation  for  heating; 
(p)  elevators;  (q)  masonry  work;  and  (r)  any  other  class  of  work  for  which  the  awarding  authority 
deems  it  necessary  or  convenient  to  receive  sub-bids;  provided  that  the  awarding  authority  may,  in 
addition,  receive  a  combined  sub-bid  on  the  marble,  tile  and  terrazzo  work,  but  in  that  event,  the 
marble,  tile  and  terrazzo  work  shall  each  be  a  class  of  work  for  which  the  sub-bidder  must  list  the 
information  in  a  clearly  designated  place  on  the  bid  form  for  that  purpose.  Each  separate  section  in  the 
specifications  prescribed  or  provided  for  by  this  paragraph  shall  state  the  time  limit  for  filing 
sub-bids  with  the  awarding  authority,  shall  specify  by  number  each  sheet  of  plans  showing  work  to  be 
done  by  the  subcontractor  under  such  section,  and  shall  require  the  subcontractor  to  install  all  materials 
to  be  furnished  by  him  under  such  section  other  than  materials  which  in  the  opinion  of  the  awarding 
authority  it  is  not  customary  under  then  current  trade  practices  for  such  subcontractor  to  install  and  the 
installation  of  which  is  expressly  required  by  another  section  of  the  specifications.  Each  class  of  work 
set  forth  in  a  separate  section  of  the  specifications  pursuant  to  this  section  shall  be  a  sub-trade 
designated  in  the  appropriate  category  of  the  general  bid  form  and  shall  be  the  matter  of  sub-contract 
made  on  the  basis  of  sub-bids  in  accordance  with  the  procedure  set  forth  in  sections  forty-four  F(1M5). 

Each  separate  section  of  the  specifications  required  by  the  provisions  of  this  section  shall  contain  a 
paragraph  describing  by  class  of  work  and  by  reference  to  paragraph  numbers  in  that  section,  each  class 
of  work,  if  any,  requiring  labor  and  materials  which,  in  the  opinion  of  the  awarding  authority,  based 
upon  an  investigation  of  the  work  involved,  is  customarily  performed  in  that  sub-trade  under 
subcontract  with  a  sub-bidder  for  that  sub-trade,  and  which  is  estimated  by  the  awarding  authority  to 
cost  in  excess  of  ten  thousand  dollars,  and  only  each  class  of  work  so  described  shall  be  a  class  of  work 
for  which  a  sub-bidder  for  that  sub-trade  must  list  the  information  required  in  the  appropriate  place 
designated  on  the  bid  form  for  that  purpose. 

Every  contract  subject  to  section  forty-four  A  shall  include  specifications  for  the  installation  of  weather 
protection  and  shall  require  that  the  general  contractor  shall  install  the  same  and  that  he  shall 
furnish  adequate  heat  in  the  area  so  protected  during  the  months  of  November  through  March. 
Standards  for  such  specifications  shall  be  established  by  the  deputy  commissioner  of  planning  and 
operations  in  the  executive  office  for  administration  and  finance. 

(2)  Every  sub-bid  submitted  in  connection  with  a  contract  subject  to  section  forty-four  A  for  a  sub-trade 
designated  in  item  2  of  the  general  bid  form  pursuant  to  section  forty-four  F  shall  be  submitted  on  a  form 
furnished  by  the  awarding  authority  and  containing  the  following  provisions: 

SEE  FORM  FOR  SUB-BID  IN  THE  CONTRACT  DOCUMENTS 
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(3)  Every  sub-bid  in  connection  with  a  contract  subject  to  section  forty-four  A  for  a  sub-trade  designated 
on  the  general  bid  form  pursuant  to  section  forty-four  F(2)  shall  be  for  the  complete  work  of  the 
sub-trade  as  specified,  and  shall  be  filed  with  the  awarding  authority,  in  a  sealed  envelope,  before 
twelve  o'clock  noon  at  least  four  days,  Saturdays,  Sundays  and  legal  holidays  excluded,  before  the  day 
fixed  by  the  awarding  authority  for  the  opening  of  general  bids,  and  forthwith  after  the  time  limit  for 
the  filing  thereof  shall  be  publicly  opened  and  read  by  the  awarding  authority,  which,  within  two 
days  thereafter,  Saturdays,  Sundays  and  legal  holidays  excluded,  shall  reject  every  sub-bid  which  is 
not  accompanied  by  a  bid  deposit  as  prescribed  in  sub-section  (2)  of  section  forty-four  B,  or  which 
otherwise  does  not  conform  with  sections  forty-four  A  to  forty-four  H,  inclusive,  or  which  is  on  a  form 
not  completely  filled  in,  or  which  is  incomplete,  conditional  or  obscure,  or  which  contains  any  addition 
not  called  for;  provided,  however,  that  the  failure  of  the  awarding  authority  to  reject  such  a  sub-bid 
within  such  period  shall  not  validate  such  a  sub-bid  nor  preclude  the  awarding  authority  from 
subsequently  rejecting  it.  Not  later  than  the  second  day,  Saturdays,  Sundays  and  legal  holidays 
excluded,  before  the  day  fixed  by  the  awarding  authority  for  the  opening  of  general  bids,  the  awarding 
authority  shall  mail  to  every  person  on  record  as  having  taken  a  set  of  plans  and  specifications  a  list  of 
sub-bidders  arranged  by  sub-trades  and  listing  for  each  sub-trade  the  name,  address  and  sub-bid  price  of 
every  sub-bidder  submitting  a  sub-bid  thereon  not  rejected  by  the  awarding  authority  and  the  general 
bidders  excluded  from  using  such  sub-bid.  A  person  shall  not  be  named  by  a  general  bidder  as  a 
sub-bidder  for  a  sub-  trade  on  the  general  bid  form  unless  such  person  is  included  for  such  sub-  trade  in 
said  list.  If  a  general  bidder  not  excluded  in  such  list  from  doing  so  names  as  a  sub-bidder  for  a  sub-trade 
on  the  general  bid  form  a  person  included  for  such  sub-trade  in  said  list  at  the  sub-bid  price  stated  in 
said  list,  neither  the  general  bid  of  such  general  bidder  nor  the  general  contract  executed  on  the  basis  of 
such  general  bid  shall  be  invalid  or  rejected  because  of  the  invalidity  of  such  sub-bids,  or  because  of 
error  in  said  list,  nor  shall  such  general  bid  be  rejected  nor  shall  such  general  contract  be  invalid  because 
of  any  invalid  action  taken  by  the  awarding  authority  in  connection  with  any  sub-bid  or  sub-bids;  but 
there  shall  be  substitution  of  sub-bidders  and  adjustment  of  contract  price  as  if  paragraph  (c)  of  section 
forty-four  F(4)  were  applicable. 

No  sub-bid  shall  be  rejected  because  of  the  failure  to  submit  prices  for  or  information  relating  to  any 
item  or  items  for  which  no  space  is  provided  in  the  sub-bid  form  furnished  by  the  awarding  authority, 
but  this  sentence  shall  not  be  applicable  to  any  failure  to  furnish  prices  or  information  required  by 
section  forty-four  F  to  be  furnished  in  the  Form  for  Sub-Bid. 

Every  sub-bidder  duly  filing  a  sub-bid  with  the  awarding  authority  as  aforesaid  shall  be  bound 
thereby  to  every  general  bidder  not  excluded  therein  from  the  use  thereof;  and  any  variance  from  such 
sub-bid  communicated  to  a  general  bidder  shall  be  of  no  effect 

A  performance  and  payment  bond  furnished  by  the  subcontractor,  at  the  request  of  a  general  contractor 
set  forth  in  the  general  bid  form,  shall  be  for  the  benefit  of  the  general  contractor;  shall  secure  the 
performance  of  the  subcontract  by  the  subcontractor;  and  shall  indemnify  and  hold  harmless  the  general 
contractor  and  the  surety  or  sureties  under  the  labor  and  material  or  payment  bond  furnished  by  such 
general  contractor  to  the  awarding  authority  against  (1)  any  and  all  loss  and  expense  arising  out  of  any 
and  all  claims  in  connection  with  the  performance  of  said  subcontract  which  would  be  required  to  be 
paid  under  the  labor  and  materials  or  payment  bond  furnished  by  the  general  contractor  to  the 
awarding  authority  and  (2)  attorneys'  fees  in  the  event  that  the  subcontractor,  after  notice,  fails  to 
assume  the  defense  of  and  defend  such  claims. 

Each  sub-bidder  shall  list  in  the  sub-bid  form  the  name  and  bid  price  of  each  person,  firm  or  corporation 
performing  each  class  of  work  or  part  thereof  for  which  the  section  of  the  specifications  for  that 
sub-trade  requires  such  listing;  provided  that,  in  the  absence  of  a  contrary  provision  in  the 
specifications,  any  sub-bidder  may,  without  listing  any  bid  price,  list  his  own  name  for  any  such  class  of 
work  or  part  thereof  and  perform  that  work  with  persons  on  his  own  payroll,  if  such  sub-bidder,  after 
sub-bid  opening,  shows  to  the  satisfaction  of  the  awarding  authority  that  he  does  customarily  perform 
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such  class  of  work  or  the  part  thereof  with  employees  on  his  own  payroll  who  are  mechanics  or  laborers 
as  referred  to  in  section  twenty-six,  and  is  qualified  so  to  do. 

If  a  sub-trade  for  which  the  awarding  authority  is  required  to  take  filed  sub-bids  constitutes  the 
predominant  work  of  the  contract,  the  awarding  authority  may  include  that  sub-trade  work  as  part  of 
the  general  bidder's  work.  The  awarding  authority  shall  award  the  general  contract  to  the  lowest 
responsible  and  eligible  bidder  who  customarily  performs  that  sub-trade  with  employees  on  his  own 
payroll  who  are  mechanics  or  laborers  as  referred  to  in  said  section  twenty-six,  except  for  any  part  of 
that  sub-  trade  customarily  performed  by  sub-contractors. 

(4)  (a)  (1)  If  no  sub-bid  is  filed  for  a  sub-trade  designated  in  the  general  bid  form  or  if  the  only  sub-bids 
which  are  filed  are  restricted  to  the  use  of  one  or  more  general  bidders,  the  awarding  authority  may 
state,  in  an  addendum  issued  with  the  list  of  sub-bidders  required  by  subsection  (3),  that  the  general 
bidder  shall  include  in  the  cost  of  his  own  work  an  amount  to  cover  all  the  work  required  for  any  such 
sub-trade.  The  general  contractor  shall  cause  the  work  covered  by  such  sub-trade  to  be  done  by  a 
qualified  and  responsible  sub-contractor,  subject  to  the  written  approval  of  the  awarding  authority.  If 
the  awarding  authority  determines  that  any  sub-  contractor  chosen  by  the  general  contractor  under  this 
section  is  not  qualified  or  responsible,  the  general  contractor  shall  obtain  another  sub-  contractor  who  is 
satisfactory  to  the  awarding  authority  with  no  adjustment  in  the  general  contractor's  price. 

(2)  If  a  rejection  of  all  sub-bids,  other  than  as  set  forth  above,  for  such  a  sub-trade  occurs  pursuant  to 
subsection  (1)  or  subsection  (3),  the  awarding  authority  shall  state,  in  an  addendum  issued  with  the  list 
of  sub-  bidders  required  by  said  subsection  (3),  the  amount  to  be  included  by  a  general  bidder  on  the 
general  bid  form  for  such  sub-trade;  and  without  in  any  way  affecting  other  sub-bidders  who  have 
conformed  to  the  prescribed  bidding  procedure,  new  sub-bids  for  such  sub-trade  shall  be  requested 
forthwith  by  written  invitation  to  three  or  more  qualified  sub-bidders  and  shall  be  publicly  opened  and 
read  by  the  awarding  authority  at  a  time  and  place  to  be  specified  in  such  invitation.  The  general 
contractor  shall  cause  the  work  covered  by  such  sub-trade  to  be  done  by  the  lowest  responsible  and 
eligible  sub-bidder  against  whose  standing  and  ability  the  general  contractor  makes  no  objection  or,  if 
there  is  no  such  sub-bidder,  by  such  sub-contractor  against  whose  standing  and  ability  the  general 
contractor  makes  no  objection  and  for  such  sum  as  the  general  contractor  and  the  awarding  authority 
may  agree  upon  and  the  contract  price  shall  be  adjusted  by  the  difference  between  the  sub-contract  sum 
and  the  amount  stated  in  the  addendum.  The  general  bidder  shall  include  in  the  cost  of  his  own  work  on 
the  general  bid  form  all  expenses  and  profits  on  account  of  such  adjustments. 

(b)  If,  after  the  selection  of  the  lowest  responsible  and  eligible  general  bidder,  it  be  decided  to  consider 
sub-bidders  other  than  the  ones  named  by  such  general  bidder  in  his  general  bid,  the  awarding 
authority  and  such  general  bidder  shall  jointly  consider  all  filed  sub-bids  not  rejected  under  section 
forty-four  F(3).  Any  agreement  to  substitute  a  sub-bid  for  the  one  named  in  the  selected  general  bid 
shall  result  in  an  adjustment  of  the  general  bid  price  by  the  difference  between  the  amount  of  the 
sub-bid  originally  named  and  the  amount  of  the  sub-bid  substituted  therefor.  If  by  such  situations  the 
total  adjusted  general  bid  price  of  the  general  bidder  first  selected  becomes  greater  than  the  original 
general  bid  price  of  the  second  lowest  responsible  and  eligible  general  bidder,  then  the  latter  shall  be 
selected  and  his  sub-bidders  similarly  considered.  If,  by  substitutions  as  hereinbefore  provided,  the 
total  adjusted  general  bid  price  of  the  second  selected  general  bidder  becomes  greater  than  the  total 
adjusted  general  bid  price  of  the  third  lowest  responsible  and  eligible  general  bidder,  then  the  bidder 
having  the  lower  of  these  two  general  bid  prices  shall  be  selected;  provided,  that  if  the  third  lowest 
responsible  and  eligible  general  bidder  is  selected,  his  sub-bidders  shall  be  similarly  considered.  The 
general  bidder  finally  selected  by  the  aforementioned  process  of  substitutions  shall  be  the  general 
bidder  to  whom  the  contract  shall  be  awarded. 

(c)  If  a  selected  sub-bidder,  within  five  days,  Saturdays,  Sundays  and  legal  holidays  excluded,  after 
presentation  of  a  subcontract  by  the  general  bidder  selected  as  the  general  contractor,  to  perform  his 
agreement  to  execute  a  subcontract  in  the  form  hereinafter  set  forth  with  such  general  bidder,  contingent 
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upon  the  execution  of  the  general  contract,  and,  if  requested  so  to  do  by  such  general  bidder  in  the 
general  bid,  to  furnish  a  performance  and  payment  bond  as  stated  in  his  sub-bid  such  general  bidder  and 
the  awarding  authority  shall  select,  from  the  other  sub-bids  duly  filed  with  the  awarding  authority 
for  such  sub-trade  and  not  rejected  under  section  forty-four  H  the  lowest  responsible  and  eligible 
sub-bidder  at  the  amount  named  in  his  sub-bid  as  so  filed  against  whose  standing  and  ability  the 
general  contractor  makes  no  objection,  and  the  contract  price  shall  be  adjusted  by  the  difference  between 
the  amount  of  such  sub-bid  and  the  amount  of  the  sub-bid  of  the  delinquent  sub-bidder. 

The  subcontract  shall  be  in  the  following  form: 

SEE  CONTRACT  DOCUMENTS  FOR  AN  EXAMPLE  OF  THE  SUBCONTRACT  FORM 

In  the  event  that  the  contract  between  the  general  contractor  and  the  awarding  authority  does  not 
contain  provisions  granting  to  the  awarding  authority  the  right  to  terminate  the  general  contract  when 
the  general  contractor  encounters  financial  difficulties  or  fails  to  make  satisfactory  progress,  the 
general  contractor  may  insert  the  following  paragraph: 

If  the  Subcontractor  should  be  adjudged  a  bankrupt,  or  if  he  should  make  a  general  assignment  for  the 
benefit  of  his  creditors,  or  if  a  receiver  should  be  appointed  on  account  of  his  insolvency,  or  if  he  should 
persistently  or  repeatedly  refuse  or  should  fail,  except  in  cases  for  which  extension  of  time  is  provided, 
to  supply  enough  properly  skilled  workmen  or  proper  materials,  or  if  he  should  fail  to  make  prompt 
payment  to  subcontractors  or  for  material  or  labor,  or  persistently  disregard  laws,  ordinances  or  the 
instructions  of  the  Contractor,  or  otherwise  be  guilty  of  a  substantial  violation  of  any  provision  of  the 
contract,  then  the  Contractor  may,  without  prejudice  to  any  other  right  or  remedy  and  after  giving  the 
Subcontractor  and  his  surety,  if  any,  seven  days'  written  notice,  terminate  the  employment  of  the 
Subcontractor  and  take  possession  of  the  premises  and  of  all  materials,  tools  and  appliances  thereon 
and  finish  the  work  by  whatever  method  he  may  deem  expedient.  In  such  case  the  Subcontractor  shall 
not  be  entitled  to  receive  any  further  payment  until  the  work  is  finished.  If  the  unpaid  balance  of  the 
contract  price  shall  exceed  the  expense  of  finishing  the  work  including  compensation  for  additional 
architectural,  managerial  and  administrative  services,  such  excess  shall  be  paid  to  the  Subcontractor. 
If  such  expense  shall  exceed  such  unpaid  balance,  the  Subcontractor  shall  pay  the  difference  to  the 
Contractor. 

All  sub-bidders  when  finally  selected  shall  be  notified  in  writing  of  their  selection  within  forty-eight 
hours  thereafter  by  the  general  bidder. 

In  each  case  of  substitution  of  a  sub-bidder  for  a  sub-bidder  listed  in  the  general  bid  of  the  selected 
general  contractor,  the  selected  general  contractor  may  require  the  substituted  sub-bidder  to  furnish  a 
performance  and  payment  bond,  and  the  premiums  for  same  shall  be  added  to  the  general  bidder's  price 
for  work  to  be  performed  by  him  except  where  the  selected  general  contractor  had  indicated  in  his 
general  bid  that  the  original  sub-  bidder  designated  for  that  sub-trade,  in  which  substitution  was 
made,  would  be  required  to  furnish  such  bond. 

In  the  instances  enumerated  in  paragraphs  (1),  (2)  and  (3)  of  this  section,  the  general  bidder's  price  for 
work  to  be  performed  by  him  shall  also  be  adjusted  by  the  amount  of  the  change  in  the  premium  for  the 
general  contractor's  performance  bond  and  his  labor  and  materials  or  payment  bond  caused  by  the 
substitution. 

(5)  If  a  general  bidder  customarily  performs,  with  employees  on  his  own  payroll  who  are  mechanics  or 
laborers  as  referred  to  in  section  twenty-  six,  a  sub-trade  for  which  the  awarding  authority  invites 
sub-bids,  he  may  submit  a  sub-bid  for  such  sub-trade  which  shall  be  considered  on  a  par  with  other 
sub-bids,  and  he  shall  also  list  under  the  appropriate  sub-bid  category  in  his  general  bid  his  own  name 
and  sub-bid  price  for  such  sub-  trade.  No  such  sub-bid  shall  be  considered  unless  the  general  bidder  can 
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show  (a)  he  does  so  customarily  perform  such  sub-trade,  and  (b)  he  is  qualified  to  do  the  sub-trade 
work. 

In  lieu  of  listing  his  name  and  sub-bid  price  in  his  general  bid,  such  general  bidder  may  list  the  name 
and  amount  of  the  lowest  responsible  and  eligible  sub-bidder  for  that  sub-trade  if  (a)  such  sub-bidder's 
price  is  lower  than  his,  (b)  such  sub-bid  is  available  for  his  use;  and  (c)  such  sub-  bid  is  not  restricted  to 
his  use  alone  or  to  his  use  and  that  of  another  general  bidder,  or  bidders.  (1983, 701,  &&  8, 9;  1984, 484, 
&&  47  to  51;  1986, 557  &136  and  137.) 

M.G.L.  Chapter  149  Section  44G.  Allowances;  Alternates;  Weather  Protection 

(A)  "Allowance"  as  used  herein  means  a  sum  of  money  covering  one  or  more  items  of  labor  or  labor  and 
materials  which  is  designated  in  bid  documents  and  which  general  bidders  are  required  to  use  in 
computing  their  bids.   The  use  of  such  allowances  shall  be  prohibited  in  the  award  of  any  contract 
subject  to  the  provisions  of  section  forty-four  A.  Whenever  the  designer  is  unable  to  supply 
specifications  for  any  item  prior  to  the  solicitation  of  bids,  such  items  shall  not  be  included  in  any 
contract  subject  to  the  provisions  of  section  forty-four  A.  The  awarding  authority  shall  solicit  bids  for 
every  such  item  separately  pursuant  to  the  provisions  of  section  forty-four  A  after  the  specifications  for 
that  item  are  prepared. 

(B)  Every  alternate  contained  in  the  form  for  general  bids  shall  be  listed  in  a  numerical  sequence  in 
order  of  priority.  When  the  awarding  authority  decides  to  consider  alternates  in  determining  the 
lowest  eligible  and  responsible  bidder,  the  awarding  authority  shall  consider  the  alternates  in 
descending  numerical  sequence,  such  that  no  single  alternate  shall  be  considered  unless  every  alternate 
preceding  it  on  the  list  has  been  added  to  or  subtracted  from  the  base  bid  price. 

(C)  The  use  of  options  other  than  alternates  in  bid  documents  or  bid  forms  subject  to  section  forty-four  A 
shall  be  prohibited  under  all  circumstances. 

(D)  Every  contract  subject  to  section  forty-four  A  shall  include  specifications  for  the  installation  of 
weather  protection  and  shall  require  that  the  contractor  shall  install  the  same  and  that  s/he  shall 
furnish  adequate  heat  in  the  area  so  protected  during  the  months  of  November  through  March. 
Standards  for  such  specifications  shall  be  established  by  the  deputy  commissioner  or  his/her  designee. 
(1980, 579,  &  55.) 


M.G.L.  Chapter  149  Section  44H.  (Commissioner  of  Labor  and  Industries)  Enforcement 

Except  as  otherwise  provided  by  the  provisions  of  sections  forty-four  A  through  H,  inclusive,  of  this 
chapter,  and  of  section  four  H  of  chapter  seven,  and  except  for  the  consideration  and  determination 
after  contract  award  as  to  whether  an  item  is  equal  to  an  item  named  or  described  in  the  specifications 
for  a  contract,  the  commissioner  of  labor  and  industries  or  his  designee  shall  enforce  sections  forty-four 
A  to  forty-four  H,  inclusive,  of  this  chapter  and  thirty-nine  M  of  chapter  thirty,  and  sections 
thirty-eight  C  to  thirty-eight  N,  inclusive,  of  chapter  seven.  He  shall  have  all  necessary  powers  to 
require  compliance  therewith  including  the  power  to  institute  and  prosecute  proceedings  in  the  superior 
court  to  restrain  the  award  of  contracts  and  the  performance  of  contracts  in  all  cases  where,  after 
investigation  of  the  facts,  he  has  made  a  finding  that  such  award  or  performance  has  resulted  in  a 
violation,  directly  or  indirectly,  of  the  provisions  of  said  sections  forty-four  A  to  forty-four  H, 
inclusive,  or  of  said  section  thirty-nine  M  or  of  said  sections  thirty-eight  C  to  thirty-  eight  N, 
inclusive,  and  he  shall  not  be  required  to  pay  the  clerk  of  the  court  any  entry  fee  in  connection  with  the 
institution  of  any  such  proceedings.  (1985, 808;  1986, 557  &138) 
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M.G.L.  Chapter  149  Section  44J.  Invitations  to  Bid;  Notice;  Contents;  Violations;  Penalty 

(1)  No  public  agency  or  authority  of  the  commonwealth  or  any  political  subdivision  thereof  shall 
award  any  contract  for  which  competitive  bids  are  required  pursuant  to  section  forty-four  A  of  this 
chapter  or  section  thirty-  nine  M  of  chapter  thirty,  or  for  which  competitive  proposals  are  required 
pursuant  to  section  forty-four  E  (4)  of  this  chapter,  unless  a  notice  inviting  bids  or  proposals  therefor 
shall  have  been  posted  no  less  than  one  week  prior  to  the  time  specified  in  such  notice  for  the  receipt  of 
said  bids  or  proposals  in  a  conspicuous  place  in  or  near  the  offices  of  the  awarding  authority,  and  shall 
have  remained  posted  until  the  time  so  specified,  and  unless  such  notice  shall  also  have  been  published 
at  least  once  not  less  than  two  weeks  prior  to  the  time  so  specified  in  the  central  register  published  by 
the  secretary  of  state  pursuant  to  section  twenty  A  of  chapter  nine  and  in  a  newspaper  of  general 
circulation  in  the  locality  of  the  proposed  project.  Said  notice  shall  also  be  published  at  such  other 
times  and  in  such  other  newspapers  or  trade  periodicals  as  the  deputy  commissioner  of  capital  planning 
and  operations  may  require,  having  regard  to  the  locality  of  the  work  involved. 

(2)  Said  notice  shall  specify  the  time  and  place  where  plans  and  specification  of  the  proposed  work 
may  be  had;  the  time  and  place  of  submission  of  general  bids;  and  the  time  and  place  for  opening  of  the 
general  bids.  For  contracts  subject  to  the  provisions  of  sections  forty-  four  A  to  H,  inclusive,  of  this 
chapter,  said  notice  shall  also  specify  the  time  and  place  for  submission  of  filed  sub-bids,  where 
required  pursuant  to  section  forty-four  F;  and  the  time  and  place  for  opening  of  said  filed  sub-  bids. 

Said  notice  shall  also  provide  sufficient  facts  concerning  the  nature  and  scope  of  such  project,  the  type 
and  elements  of  construction,  and  such  other  information  as  will  assist  applicants  in  deciding  to  bid  on 
such  contract. 

(3)  No  contract  or  preliminary  plans  and  specifications  shall  be  split  or  divided  for  the  purpose  of 
evading  the  provisions  of  this  section. 

(4)  General  bids  and  filed  sub-bids  for  any  contract  subject  to  this  section  shall  be  in  writing  and  shall 
be  opened  in  public  at  the  time  and  place  specified  in  the  posted  or  published  notice,  and  after  being  so 
opened  shall  be  open  to  public  inspection. 

(5)  The  provisions  of  this  section  shall  not  apply  to  any  transaction  between  the  commonwealth  and 
any  public  service  corporation. 

(6)  The  provisions  of  this  section  may  be  waived  in  cases  of  extreme  emergency  involving  the  health 
and  safety  of  the  people  and  their  property,,  upon  the  written  approval  of  said  deputy  commissioner. 
The  written  approval  shall  contain  a  description  of  the  circumstances  and  the  reasons  for  the  deputy 
commissioner's  determination. 

(7)  Whoever  violates  any  provision  of  this  section  shall  be  punished  by  a  fine  of  not  more  than  ten 
thousand  dollars  or  by  imprisonment  in  the  state  prison  for  not  more  man  three  years  or  in  a  jail  or 
house  of  correction  for  not  more  than  two  and  one-half  years,  or  by  both  said  fine  and  imprisonment;  and 
in  the  event  of  final  conviction,  said  person  shall  be  incapable  of  holding  any  office  of  honor,  trust  or 
profit  under  the  commonwealth  or  under  any  county,  district  or  municipal  agency. 

Each  and  every  person  who  shall  cause  or  conspire  to  cause  any  contract  or  preliminary  plans  and 
specifications  to  be  split  or  divided  for  the  purpose  of  evading  the  provisions  of  this  section  shall 
forfeit  and  pay  to  the  commonwealth,  a  political  subdivision  thereof  or  other  awarding  authority 
subject  to  this  section,  the  sum  of  not  more  than  five  thousand  dollars  and,  in  addition,  such  person  or 
persons  shall  pay,  apportioned  among  them,  double  the  amount  of  damages  which  the  commonwealth 
or  political  subdivision  thereof  or  other  awarding  authority  may  have  sustained  by  reason  of  the  doing 
of  such  act,  together  with  the  costs  of  the  action.  (Added  by  1984, 484,  &  52.) 
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M.G.L.  Chapter  149  Section  44L.  Severability 

If  any  provision  of  sections  forty-four  A  to  forty-four  H,  inclusive,  or  the  application  of  such  provision 
to  any  person  or  circumstance  shall  be  held  invalid  or  unconstitutional,  the  other  provisions  of  said 
sections  or  the  application  of  such  provision  to  any  person  or  circumstance  other  than  that  as  to  which  it 
is  held  invalid  or  unconstitutional,  shall  not  be  affected  thereby.  (1980, 579,  &  55.) 


Chapter  30,  Section  39 

M.G.L.  Chapter  30  Section  39F.  Method  of  Payment  to  Subcontractors  under  Certain  Public  Works 
Contracts;  Deposits  of  Amounts  in  Dispute;  Proceedings  to  Enforce  Claims  to  Amounts  on  Deposits 

(1)  Every  contract  awarded  pursuant  to  sections  forty-four  A  to  L,  inclusive,  of  chapter  one  hundred  and 
forty-nine  shall  contain  the  following  subparagraphs  (a)  through  (i)  and  every  contract  awarded 
pursuant  to  section  thirty-nine  M  of  chapter  thirty  shall  contain  the  following  subparagraphs  (a) 
through  (h)  and  in  each  case  those  subparagraphs  shall  be  binding  between  the  general  contractor  and 
each  subcontractor. 

(a)  Forthwith  after  the  general  contractor  receives  payment  on  account  of  a  periodic  estimate,  the 
general  contractor  shall  pay  to  each  subcontractor  the  amount  paid  for  the  labor  performed  and  the 
materials  furnished  by  that  subcontractor,  less  any  amount  specified  in  any  court  proceedings  barring 
such  payment  and  also  less  any  amount  claimed  due  from  the  subcontractor  by  the  general  contractor. 

ft>)  Not  later  than  the  sixty-fifth  day  after  each  subcontractor  substantially  completes  his  work  in 
accordance  with  the  plans  and  specifications,  the  entire  balance  due  under  the  subcontract  less  amounts 
retained  by  the  awarding  authority  as  the  estimated  cost  of  completing  the  incomplete  and 
unsatisfactory  items  of  work,  shall  be  due  the  subcontractor;  and  the  awarding  authority  shall  pay 
that  amount  to  the  general  contractor.  The  general  contractor  shall  forthwith  pay  to  the  subcontractor 
the  full  amount  received  from  the  awarding  authority  less  any  amount  specified  in  any  court 
proceedings  barring  such  payment  and  also  less  any  amount  claimed  due  from  the  subcontractor  by  the 
general  contractor. 

(c)  Each  payment  made  by  the  awarding  authority  to  the  general  contractor  pursuant  to  subparagraphs 
(a)  and  (b)  of  this  paragraph  for  the  labor  performed  and  the  materials  furnished  by  a  subcontractor 
shall  be  made  to  the  general  contractor  for  the  account  of  that  subcontractor;  and  the  awarding 
authority  shall  take  reasonable  steps  to  compel  the  general  contractor  to  make  each  such  payment  to 
each  such  subcontractor.  If  the  awarding  authority  has  received  a  demand  for  direct  payment  from  a 
subcontractor  for  any  amount  which  has  already  been  included  in  a  payment  to  the  general  contractor  or 
which  is  to  be  included  in  a  payment  to  the  general  contractor  for  payment  to  the  subcontractor  as 
provided  in  subparagraphs  (a)  and  (b),  the  awarding  authority  shall  act  upon  the  demand  as  provided 
in  this  section. 

(d)  If,  within  seventy  days  after  the  subcontractor  has  substantially  completed  the  subcontract  work, 
the  subcontractor  has  not  received  from  the  general  contractor  the  balance  due  under  the  subcontract 
including  any  amount  due  for  extra  labor  and  materials  furnished  to  the  general  contractor,  less  any 
amount  retained  by  the  awarding  authority  as  the  estimated  cost  of  completing  the  incomplete  and 
unsatisfactory  items  of  work,  the  subcontractor  may  demand  direct  payment  of  that  balance  from  the 
awarding  authority.  The  demand  shall  be  by  a  sworn  statement  delivered  to  or  sent  by  certified  mail  to 
the  awarding  authority,  and  a  copy  shall  be  delivered  to  or  sent  by  certified  mail  to  the  general 
contractor  at  the  same  time.  The  demand  shall  contain  a  detailed  breakdown  of  the  balance  due  under 
the  subcontract  and  also  a  statement  of  the  status  of  completion  of  the  subcontract  work.  Any  demand 
made  after  substantial  completion  of  the  subcontract  work  shall  be  valid  even  if  delivered  or  mailed 
prior  to  the  seventieth  day  after  the  subcontractor  has  substantially  completed  the  subcontract  work. 
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Within  ten  days  after  the  subcontractor  has  delivered  or  so  mailed  the  demand  to  the  awarding 
authority  and  delivered  or  so  mailed  a  copy  to  the  general  contractor,  the  general  contractor  may  reply 
to  the  demand.  The  reply  shall  be  by  a  sworn  statement  delivered  to  or  sent  by  certified  mail  to  the 
awarding  authority  and  a  copy  shall  be  delivered  to  or  sent  by  certified  mail  to  the  subcontractor  at  the 
same  time.  The  reply  shall  contain  a  detailed  breakdown  of  the  balance  due  under  the  subcontract 
including  any  amount  due  for  extra  labor  and  materials  furnished  to  the  general  contractor  and  of  the 
amount  due  for  each  claim  made  by  the  general  contractor  against  the  subcontractor. 

(e)  Within  fifteen  days  after  receipt  of  the  demand  by  the  awarding  authority,  but  in  no  event  prior  to 
the  seventieth  day  after  substantial  completion  of  the  subcontract  work,  the  awarding  authority  shall 
make  direct  payment  to  the  subcontractor  of  the  balance  due  under  the  subcontract  including  any  amount 
due  for  extra  labor  and  materials  furnished  to  the  general  contractor,  less  any  amount  (i)  retained  by 
the  awarding  authority  as  the  estimated  cost  of  completing  the  incomplete  or  unsatisfactory  items  of 
work,  (ii)  specified  in  any  court  proceedings  barring  such  payment,  or  (iii)  disputed  by  the  general 
contractor  in  the  swom  reply;  provided,  that  the  awarding  authority  shall  not  deduct  from  a  direct 
payment  any  amount  as  provided  in  part  (iii)  if  the  reply  is  not  swom  to,  or  for  which  the  sworn  reply 
does  not  contain  the  detailed  breakdown  required  by  subparagraph  (d).  The  awarding  authority  shall 
make  further  direct  payments  to  the  subcontractor  forthwith  after  the  removal  of  the  basis  for 
deductions  from  direct  payments  made  as  provided  in  parts  (i)  and  (ii)  of  this  subparagraph. 

(0  The  awarding  authority  shall  forthwith  deposit  the  amount  deducted  from  a  direct  payment  as 
provided  in  part  (iii)  of  subparagraph  (e)  in  an  interest-bearing  joint  account  in  the  names  of  the 
general  contractor  and  the  subcontractor  in  a  bank  in  Massachusetts  selected  by  the  awarding  authority 
or  agreed  upon  by  the  general  contractor  and  the  subcontractor  and  shall  notify  the  general  contractor 
and  the  subcontractor  of  the  date  of  the  deposit  and  the  bank  receiving  the  deposit.  The  bank  shall  pay 
the  amount  in  the  account,  including  accrued  interest,  as  provided  in  an  agreement  between  the  general 
contractor  and  the  subcontractor  or  as  determined  by  decree  of  a  court  of  competent  jurisdiction. 

(g)  All  direct  payments  and  all  deductions  from  demands  for  direct  payments  deposited  in 
interest-bearing  accounts  in  a  bank  pursuant  to  subparagraph  (0  shall  be  made  out  of  amounts  payable 
to  the  general  contractor  at  the  time  of  receipt  of  a  demand  for  direct  payment  from  a  subcontractor  and 
out  of  amounts  which  later  become  payable  to  the  general  contractor  and  in  the  order  of  receipt  of  such 
demands  from  subcontractors.  All  direct  payments  shall  discharge  the  obligation  of  the  awarding 
authority  to  the  general  contractor  to  the  extent  of  the  such  payment. 

(h)  The  awarding  authority  shall  deduct  from  payments  to  a  general  contractor  amounts  which, 
together  with  the  deposits  in  interest-bearing  accounts  pursuant  to  subparagraph  (0,  are  sufficient  to 
satisfy  all  unpaid  balances  of  demands  for  direct  payment  received  from  subcontractors.  All  such 
amounts  shall  be  earmarked  for  such  direct  payments,  and  the  subcontractors  shall  have  a  right  in  such 
deductions  prior  to  any  claims  against  such  amounts  by  creditors  of  the  general  contractor. 

(i)  If  the  subcontractor  does  not  receive  payment  as  provided  in  subparagraph  (a)  or  if  the  general 
contractor  does  not  submit  a  periodic  estimate  for  the  value  of  the  labor  or  materials  performed  or 
furnished  by  the  subcontractor  and  the  subcontractor  does  not  receive  payment  for  same  when  due  less 
the  deductions  provided  for  in  subparagraph  (a),  the  subcontractor  may  demand  direct  payment  by 
following  the  procedure  in  subparagraph  (d)  and  the  general  contractor  may  file  a  sworn  reply  as 
provided  in  that  same  subparagraph.  A  demand  made  after  the  first  day  of  the  month  following  that 
for  which  the  subcontractor  performed  or  furnished  the  labor  and  materials  for  which  the  subcontractor 
seeks  payment  shall  be  valid  even  if  delivered  or  mailed  prior  to  the  time  payment  was  due  on  a 
periodic  estimate  from  the  general  contractor.  Thereafter  the  awarding  authority  shall  proceed  as 
provided  in  subparagraph  (3),  (f),  (g)  and  (h). 

(2)  Any  assignment  by  a  subcontractor  of  the  rights  under  this  section  to  a  surety  company  furnishing  a 
bond  under  the  provisions  of  section  twenty-nine  of  chapter  one  hundred  forty-nine  shall  be  invalid. 
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The  assignment  and  subrogation  rights  of  the  surety  to  amounts  included  in  a  demand  for  direct  payment 
which  are  in  the  possession  of  the  awarding  authority  or  which  are  on  deposit  pursuant  to 
subparagraph  (0  of  paragraph  (1)  shall  be  subordinate  to  the  rights  of  all  subcontractors  who  are 
entitled  to  be  paid  under  this  section  and  who  have  not  been  paid  in  full. 

(3)  "Subcontractor"  as  used  in  this  section  (i)  for  contracts  awarded  as  provided  in  sections  forty-four  A 
to  forty-four  H,  inclusive,  of  chapter  one  hundred  forty-nine  shall  mean  a  person  who  files  a  sub-bid 
and  receives  a  subcontract  as  a  result  of  that  filed  sub-bid  or  who  is  approved  by  the  awarding 
authority  in  writing  as  a  person  performing  labor  or  both  performing  labor  and  furnishing  materials 
pursuant  to  a  contract  with  the  general  contractor,  (ii)  for  contracts  awarded  as  provided  in  paragraph 
(a)  of  section  thirty-nine  M  of  chapter  thirty  shall  mean  a  person  approved  by  the  awarding  authority 

in  writing  as  a  person  performing  labor  or  both  performing  labor  and  furnishing  materials  pursuant  to  a 
contract  with  the  general  contractor,  and  (iii)  for  contracts  with  the  commonwealth  not  awarded  as 
provided  in  sections  forth-four  A  to  forty-four  H,  inclusive,  of  chapter  one  hundred  forth-nine  shall 
also  mean  a  person  contracting  with  the  general  contractor  to  supply  materials  used  or  employed  in  a 
public  works  project  for  a  price  in  excess  of  five  thousand  dollars. 

(4)  A  general  contractor  or  a  subcontractor  shall  enforce  a  claim  to  any  portion  of  the  amount  of  a 
demand  for  direct  payment  deposited  as  provided  in  subparagraph  (f)  of  paragraph  1  by  a  petition  in 
equity  in  the  superior  court  against  the  other  and  the  bank  shall  not  be  a  necessary  party.  A 
subcontractor  shall  enforce  a  claim  for  direct  payment  or  a  right  to  require  a  deposit  as  provided  in 
subparagraph  (f)  of  paragraph  1  by  a  petition  in  equity  in  the  superior  court  against  the  awarding 
authority  and  the  general  contractor  shall  not  be  a  necessary  party.  Upon  motion  of  any  party  the  court 
shall  advance  for  speedy  trial  any  petition  filed  as  provided  in  this  paragraph.  Sections  fifty-nine 

and  fifty-nine  B  of  chapter  two  hundred  thirty  one  shall  apply  to  such  petitions.  The  court  shall  enter 
an  interlocutory  decree  upon  which  execution  shall  issue  for  any  part  of  a  claim  found  due  pursuant  to 
sections  fifty-nine  and  fifty-nine  B  of  chapter  two  hundred  thirty-one  shall  apply  to  such  petitions. 
The  court  shall  enter  an  interlocutory  decree  upon  which  execution  shall  issue  for  any  part  of  a  claim 
found  due  pursuant  to  sections  fifty-nine  and  fifty-nine  B  and,  upon  motion  of  any  party,  shall  advance 
for  speedy  trial  the  petition  to  collect  the  remainder  of  the  claim.  Any  party  aggrieved  by  such 
interlocutory  decree  shall  have  the  right  to  appeal  therefrom  as  from  a  final  decree.  The  court  shall 
not  consolidate  for  trial  the  petition  of  any  subcontractor  with  the  petition  of  one  or  more  subcontractors 
or  the  same  general  contract  unless  the  court  finds  that  a  substantial  portion  of  the  evidence  of  the  same 
events  during  the  course  of  construction  (other  than  the  fact  that  the  claims  sought  to  be  consolidated 
arise  under  the  same  general  contract)  is  applicable  to  the  petitions  sought  to  be  consolidated  and  that 
such  consolidation  will  prevent  unnecessary  duplication  of  evidence.  A  decree  in  any  such  proceeding 
shall  not  include  interest  on  the  disputed  amount  deposited  in  excess  of  the  interest  earned  for  the 
period  of  any  such  deposit.  No  person  except  a  subcontractor  riling  a  demand  for  direct  payment  for 
which  no  funds  due  the  general  contractor  are  available  for  direct  payment  shall  have  a  right  to  file  a 
petition  in  court  of  equity  against  the  awarding  authority  claiming  a  demand  for  direct  payment  is 
premature  and  such  subcontractor  must  file  the  petition  before  the  awarding  authority  has  made  a 
direct  payment  to  the  subcontractor  and  has  made  a  deposit  of  the  disputed  portion  as  provided  in  part 
(iii)  of  subparagraph  (e)  and  in  subparagraph  (0  of  paragraph  (1). 

(5)  In  any  petition  to  collect  any  claim  for  which  a  subcontractor  has  filed  a  demand  for  direct  payment 
the  court  shall,  upon  motion  of  the  general  contractor,  reduce  by  the  amount  of  any  deposit  of  a  disputed 
amount  by  the  awarding  authority  as  provided  in  part  (iii)  of  subparagraph  (e)  and  in  subparagraph 

(0  of  paragraph  (1)  any  amount  held  under  a  trustee  writ  or  pursuant  to  a  restraining  order  of  injunction. 
(1954, 609;  1955, 701;  1965, 677,  &  1;  1960, 771  &  1;  1965, 856;  1972, 774,  &  2;  1980, 579  &53.) 


Page  19  of  27 
10/90 


APPENDIX  C-l 


M .G.L.  Chapter  30  Section  39L  Work  to  Conform  with  Plans  and  Specifications;  Deviations; 
Certificates;  Penalties. 

Every  contractor  having  a  contract  for  the  construction,  alteration,  maintenance,  repair  or  demolition  of, 
or  addition  to,  any  public  building  or  public  works  for  the  commonwealth,  or  of  any  political 
subdivision  thereof,  shall  perform  all  the  work  required  by  such  contract  in  conformity  with  the  plans 
and  specifications  contained  therein.  No  willful  and  substantial  deviation  from  said  plans  and 
specifications  shall  be  made  unless  authorized  in  writing  by  the  awarding  authority  or  by  the  engineer 
or  architect  in  charge  of  the  work  who  is  duly  authorized  by  the  awarding  authority  to  approve  such 
deviations.  In  order  to  avoid  delays  in  the  prosecution  of  the  work  required  by  such  contract  such 
deviation  from  the  plans  or  specifications  may  be  authorized  by  a  written  order  of  the  awarding 
authority  or  such  engineer  or  architect  so  authorized  to  approve  such  deviation.  Within  thirty  days 
thereafter,  such  written  order  shall  be  confirmed  by  a  certificate  of  the  awarding  authority  stating:  (1) 
if  such  deviation  involves  any  substitution  or  elimination  of  materials,  fixtures  or  equipment,  the 
reasons  why  such  materials,  fixtures  or  equipment  were  included  in  the  first  instance  and  the  reasons  for 
substitution  or  elimination,  and,  if  the  deviation  is  of  any  other  nature,  the  reasons  for  such  deviation, 
giving  justification  therefor;  (2)  that  the  specified  deviation  does  not  materially  injure  the  project  as  a 
whole;  (3)  that  either  the  work  substituted  for  the  work  specified  is  of  the  same  cost  and  quality,  or 
that  an  equitable  adjustment  has  been  agreed  upon  between  the  contracting  agency  and  the  contractor 
and  the  amount  in  dollars  of  said  adjustment;  and  (4)  that  the  deviation  is  in  the  best  interest  of  the 
contracting  authority. 

Such  certificates  shall  be  signed  under  the  penalties  of  perjury  and  shall  be  a  permanent  part  of  the  file 
record  of  the  work  contracted  for. 

Whoever  violates  any  provision  of  this  section  willfully  and  with  intent  to  defraud  shall  be  punished 
by  a  fine  of  not  more  than  five  thousand  dollars  or  by  imprisonment  for  not  more  than  six  months,  or 
both.  (1960, 771,  &1A.) 

M.G.L.  Chapter  30  Section  39J.  Review  of  Decisions  Involving  Questions  Arising  Under  Public 
Construction  Contracts. 

Notwithstanding  any  contrary  provision  of  any  contract  for  the  construction,  reconstruction,  alteration, 
remodeling,  repair  or  demolition  of  any  public  building  or  public  works  by  the  commonwealth,  or  by  any 
county,  city,  town,  district,  board,  commission  or  other  public  body,  when  the  amount  of  the  contract  is 
more  than  five  thousand  dollars  in  the  case  of  the  commonwealth  and  more  than  two  thousand  dollars 
in  the  case  of  any  county,  city,  town,  district,  board,  commission  or  other  public  body,  a  decision,  by  the 
contracting  body  or  by  any  administrative  board,  official  or  agency,  or  by  any  architect  or  engineer,  on  a 
dispute,  whether  of  fact  or  of  law,  arising  under  said  contract  shall  not  be  final  or  conclusive  if  such 
decision  is  made  in  bad  faith,  fraudulently,  capriciously,  or  arbitrarily  is  unsupported  by  substantial 
evidence,  or  is  based  upon  error  of  law.  (1961, 538,  &  1.) 

M.G.L.  Chapter  30  Section  39K.  Method  of  Prompt  Payment  to  Contractors  on  Contracts  for  Construction, 
etc.,  of  Buildings  by  Commonwealth,  etc 

Every  contract  for  the  construction,  reconstruction,  alteration,  remodeling,  repair  or  demolition  of  any 
public  building  by  the  commonwealth,  or  by  any  county,  city,  town,  district,  board,  commission  or  other 
public  body,  when  the  amount  is  more  than  five  thousand  dollars  in  the  case  of  the  commonwealth  and 
more  than  two  thousand  dollars  in  the  case  of  any  county,  city,  town,  district,  board,  commission  or 
other  public  body,  shall  contain  the  following  paragraph:   Within  fifteen  days  (twenty-four  days  in 
the  case  of  the  commonwealth)  after  receipt  from  the  contractor,  at  the  place 
designated  by  the  awarding  authority  if  such  a  place  is  so  designated,  of  a  periodic  estimate  requesting 
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payment  of  the  amount  due  for  the  preceding  month,  the  awarding  authority  will  make  a  periodic 
payment  to  the  contractor  for  the  work  performed  during  the  preceding  month  and  for  the  materials  not 
incorporated  in  the  work  but  delivered  and  suitably  stored  at  the  site  (or  at  some  location  agreed  upon 
in  writing  to  which  the  contractor  has  title  or  to  which  a  subcontractor  has  title  and  has  authorized 
the  contractor  to  transfer  title  to  the  awarding  authority,  less  (1)  a  retention  based  on  its  estimate  of 
the  fair  value  of  its  claims  against  the  contractor  and  less  (2)  a  retention  for  direct  payments  to 
subcontractors  based  on  demands  for  same  in  accordance  with  the  provisions  of  section  thirty-nine  F,  and 
less  (3)  a  retention  not  exceeding  five  per  cent  of  the  approved  amount  of  the  periodic  payment.  After 
the  receipt  of  a  periodic  estimate  requesting  final  payment  and  within  sixty-five  days  after  (a)  the 
contractor  fully  completes  the  work  or  substantially  completes  the  work  so  that  the  value  of  the  work 
remaining  to  be  done  is,  in  the  estimate  of  the  awarding  authority,  less  than  one  percent  of  the  original 
contract  price,  or  (b)  the  contractor  substantially  completes  the  work  and  the  awarding  authority  takes 
possession  for  occupancy,  whichever  occurs  first,  the  awarding  authority  shall  pay  the  contractor  the 
entire  balance  due  on  the  contract  less  (Da  retention  based  on  its  estimate  of  the  fair  value  of  its  claims 
against  the  contractor  and  of  the  cost  of  completing  the  incomplete  and  unsatisfactory  items  of  work  and 
less  (2)  a  retention  for  direct  payments  to  subcontractors  based  on  demands  for  same  in  accordance  with 
the  provisions  of  section  thirty-nine  F,  or  based  on  the  record  of  payments  by  the  contractor  to  the 
subcontractors  under  this  contract  if  such  record  of  payment  indicates  that  the  contractor  has  not  paid 
subcontractors  as  provided  in  section  thirty-nine  F.  If  the  awarding  authority  fails  to  make  payment  as 
herein  provided,  mere  shall  be  added  to  each  such  payment  daily  interest  at  the  rate  of  three 
percentage  points  above  the  rediscount  rate  then  charged  by  the  Federal  Reserve  Bank  of  Boston 
commencing  on  the  first  day  after  said  payment  is  due  and  continuing  until  the  payment  is  delivered  or 
mailed  to  the  contractor;  provided,  that  no  interest  shall  be  due,  in  any  event,  on  the  amount  due  on  a 
periodic  estimate  for  final  payment  until  fifteen  days  (twenty-four  days  in  the  case  of  the 
commonwealth)  after  receipt  of  such  a  periodic  estimate  from  the  contractor,  at  the  place  designated  by 
the  awarding  authority  if  such  a  place  is  so  designated.  The  contractor  agrees  to  pay  to  each 
subcontractor  a  portion  of  any  such  interest  paid  in  accordance  with  the  amount  due  each  subcontractor. 

The  awarding  authority  may  make  changes  in  any  periodic  estimate  submitted  by  the  contractor  and 
the  payment  due  on  said  periodic  estimate  shall  be  computed  in  accordance  with  the  changes  so  made, 
but  such  changes  or  any  requirement  for  a  corrected  periodic  estimate  shall  not  affect  the  due  date  for 
the  periodic  payment  or  the  date  for  the  commencement  of  interest  charges  on  the  amount  of  the 
periodic  payment  computed  in  accordance  with  the  changes  made,  as  provided  herein,  that  the 
awarding  authority  may,  within  seven  days  after  receipt,  return  to  the  contractor  for  correction,  any 
periodic  estimate  which  is  not  in  the  required  form  or  which  contains  computations  not  arithmetically 
correct  and,  in  that  event,  the  date  of  receipt  of  such  periodic  estimate  shall  be  the  date  of  receipt  of 
the  corrected  periodic  estimate  in  proper  form  and  with  arithmetically  correct  computations.  The  date 
of  receipt  of  a  periodic  estimate  received  on  a  Saturday  shall  be  the  first  working  day  thereafter.  The 
provisions  of  section  thirty-nine  G  shall  not  apply  to  any  contract  for  the  construction,  reconstruction, 
alteration,  remodeling,  repair  or  demolition  of  any  public  building  to  which  this  section  applies. 

All  periodic  estimates  shall  be  submitted  to  the  awarding  authority,  or  to  its  designee  as  set  forth  in 
writing  to  the  contractor,  and  the  date  of  receipt  by  the  awarding  authority  or  its  designee  shall  be 
marked  on  the  estimate.  All  periodic  estimates  shall  contain  a  separate  item  for  each  filed  sub-trade 
and  each  sub-subtrade  listed  in  sub-bid  form  as  required  by  specifications  and  a  column  listing  the 
amount  paid  to  each  subcontractor  and  sub-subcontractor  as  of  the  date  the  periodic  estimate  is  filed. 
The  person  making  payment  for  the  awarding  authority  shall  add  the  daily  interest  provided  for 
herein  to  each  payment  for  each  day  beyond  the  due  date  based  on  the  date  of  receipt  marked  on  the 
estimate. 

A  certificate  of  the  architect  to  the  effect  that  the  contractor  has  fully  or  substantially  completed  the 
work  shall,  subject  to  the  provisions  of  section  thirty-nine  J,  be  conclusive  for  the  purposes  of  this 
section.  (1961, 627,  &  1;  1971, 887,  &&  1, 2, 1985, 341  &  1, 2.) 
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M.G.L.  Chapter  30  Section  39L.  Performance  of  Public  Construction  Work  by  Foreign  Corporations  and 
Others  Residing  Outside  of  Commonwealth 

The  commonwealth  and  every  county,  city,  town,  district,  board,  commission  or  other  public  body 
which,  as  the  awarding  authority,  requests  proposals,  bids  or  sub-bids  for  any  work  in  the  construction, 
reconstruction,  alteration,  remodeling,  repair  or  demolition  of  any  public  building  or  other  public  works 
(1)  shall  not  enter  into  a  contract  for  such  work  with,  and  shall  not  approve  as  a  subcontractor 
furnishing  labor  and  materials  for  a  part  of  any  such  work,  a  foreign  corporation  which  has  not  filed 
with  such  awarding  authority  a  certificate  of  the  state  secretary  stating  that  such  corporation  has 
complied  with  sections  three  and  five  of  chapter  one  hundred  and  eighty-one  and  the  date  of  such 
compliance,  and  (2)  shall  report  to  the  state  secretary  and  to  the  department  of  corporations  and 
taxation  any  foreign  corporation  performing  work  under  such  contract  or  subcontract,  and  any  person, 
other  than  a  corporation,  performing  work  under  such  contract  or  subcontract,  and  residing  or  having  a 
principal  place  of  business  outside  the  commonwealth.  (1963, 446;  1967, 3.) 

M.G.L.  Chapter  30  Section  39M  Award  of  Contracts  for  Construction,  Materials,  etc:  Specifications; 
Definitions;  Applicability  of  Section. 

(a)  Every  contract  for  the  construction,  reconstruction,  alteration,  remodeling  or  repair  of  any  public 
work,  or  for  the  purchase  of  any  material,  as  hereinafter  defined,  by  the  commonwealth,  or  political 
subdivision  thereof,  or  by  any  county,  city,  town,  district,  or  housing  authority,  and  estimated  by  the 
awarding  authority  to  cost  more  than  five  thousand  dollars,  and  every  contract  for  the  construction, 
reconstruction,  installation,  demolition,  maintenance  or  repair  of  any  building  by  a  public  agency,  as 
defined  by  subsection  one  of  section  forty-four  A  of  chapter  one  hundred  and  forty-nine,  estimated  to  cost 
more  than  five  thousand  dollars  but  not  more  than  twenty-five  thousand  dollars  shall  be  awarded  to 
the  lowest  responsible  and  eligible  bidder  on  the  basis  of  competitive  bids  publicly  opened  and  read  by 
such  awarding  authority  forthwith  upon  expiration  of  the  time  for  the  filing  thereof;  provided, 
however,  that  such  awarding  authority  may  reject  any  and  all  bids,  if  it  is  in  the  public  interest  so  to 
do.  Every  bid  for  such  contract  shall  be  accompanied  by  a  bid  deposit  in  the  form  of  a  bid  bond,  or  cash, 
or  a  certified  check  on,  or  a  treasurer's  or  cashier's  check  issued  by,  a  responsible  bank  or  trust  company, 
payable  to  the  awarding  authority.  The  amount  of  such  bid  deposit  shall  be  five  percent  of  the  value 
of  the  bid.  Any  person  submitting  a  bid  under  this  section  shall,  on  such  bid  certify  as  follows: 

The  undersigned  certifies  under  penalties  of  perjury  that  this  bid  is  in  all  respects  bona  fide,  fair  and 
made  without  collusion  or  fraud  with  any  other  person.  As  used  in  this  paragraph  the  word  "person" 
shall  mean  any  natural  person,  joint  venture,  partnership,  corporation  or  other  business  or  legal  entity. 


(Name  of  person  signing  bid)  (Company) 

This  paragraph  shall  not  apply  to  the  award  of  any  contract  subject  to  the  provisions  of  sections 
forty-four  A  to  forty-four  L,  inclusive,  of  chapter  one  hundred  and  forty-nine  and  every  such  contract 
shall  continue  to  be  awarded  as  provided  therein.  In  cases  of  extreme  emergency  caused  by  enemy 
attack,  sabotage  or  other  such  hostile  actions  or  resulting  from  explosion,  fire,  flood,  earthquake, 
hurricane,  tornado  or  other  such  catastrophe,  an  awarding  authority  may,  without  competitive  bids 
and  notwithstanding  any  general  or  special  law,  award  contracts  otherwise  subject  to  this  paragraph  to 
perform  work  and  to  purchase  or  rent  materials  and  equipment,  all  as  may  be  necessary  for  temporary 
repair  and  restoration  to  service  of  any  and  all  public  work  in  order  to  preserve  the  health  and  safety  of 
persons  or  property;  provided,  that  this  exception  shall  not  apply  to  any  permanent  reconstruction, 
alteration,  remodeling  or  repair  of  any  public  work. 
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(b)  Specifications  for  such  contracts,  and  specifications  for  contracts  awarded  pursuant  to  the  provisions 
of  said  sections  forty-four  A  to  forty-four  L  of  said  chapter  one  hundred  and  forty-nine,  shall  be  written 
to  provide  for  full  competition  for  each  item  of  material  to  be  furnished  under  the  contract;  except, 
however,  that  said  specifications  may  be  otherwise  written  for  sound  reasons  in  the  public  interest 
stated  in  writing  in  the  public  records  of  the  awarding  authority  or  promptly  given  in  writing  by  the 
awarding  authority  to  anyone  making  a  written  request  therefor,  in  either  instance  such  writing  to  be 
prepared  after  reasonable  investigation.  Every  such  contract  shall  provide  that  an  item  equal  to  that 
named  or  described  in  the  said  specifications  may  be  furnished  and  an  item  shall  be  considered  equal  to 
the  item  so  named  or  described  if  (1)  it  is  at  least  equal  in  quality,  durability,  appearance,  strength  and 
design,  (2)  it  will  perform  at  least  equally  the  function  imposed  by  the  general  design  for  the  public 
work  being  contracted  for  or  the  material  being  purchased,  and  (3)  it  conforms  substantially,  even  with 
deviations,  to  the  detailed  requirements  for  the  item  in  the  said  specifications.  For  each  item  of 
material  the  specifications  shall  provide  for  either  a  minimum  of  three  name  brands  of  materials  or  a 
description  of  material  which  can  be  met  by  a  minimum  of  three  manufacturers  or  producers,  and  for  the 
equal  of  any  one  of  said  named  or  described  materials. 

(c)  The  term  'lowest  responsible  and  eligible  bidder"  shall  mean  the  bidder  whose  bid  is  the  lowest  of 
those  bidders  possessing  the  skill,  ability  and  integrity  necessary  for  the  faithful  performance  of  the 
work,  who  shall  certify  that  he  is  able  to  furnish  labor  that  can  work  in  harmony  with  all  other 
elements  of  labor  employed  or  to  be  employed  in  the  work,  and  who,  where  the  provisions  of  section 
eight  B  of  chapter  twenty-nine  apply,  shall  have  been  determined  to  be  the  qualified  thereunder. 

(d)  The  provisions  of  this  section  shall  not  apply  (1)  to  the  extent  that  they  prevent  the  approval  of 
such  specifications  by  any  contributing  federal  agency,  (2)  to  materials  purchased  under  specifications 
of  the  state  department  of  public  works  at  prices  established  by  the  said  department  pursuant  to 
advertisement  and  bidding  in  connection  with  work  to  be  performed  under  the  provisions  of  chapter 
eighty-one  or  chapter  ninety  (3)to  any  transaction  between  the  commonwealth  and  any  of  its  political 
subdivisions  or  between  the  commonwealth  and  any  public  service  corporation,  and  (4)  to  any  contract 
for  which  proposals  need  not  be  published  because  of  special  emergency,  as  provided  in  section  eight  A 
of  chapter  twenty-nine. 

(e)  The  word  "material"  as  used  in  this  section  shall  mean  and  include  any  article,  assembly,  system,  or 
any  component  part  thereof.  (1963, 842,  &1;  1967, 535,  &&4, 5;  1983, 701  &2;  1984, 484,  &35;  1985, 406, 
507) 


M.G.L.  Chapter  30  Section  39N.  Adjustment  of  Contract  Price  Where  Site  Conditions  Differ 

Substantially  or  Materially  from  Conditions  Indicated  in  Plans  or  Contract 

Documents 

Every  contract  subject  to  section  forty-four  A  of  chapter  one  hundred  and  forty-nine  or  subject  to  section 
thirty-nine  M  of  chapter  thirty  shall  contain  the  following  paragraph  in  its  entirety  and  an  awarding 
authority  may  adopt  reasonable  rules  or  regulation  in  conformity  with  that  paragraph  concerning  the 
filing,  investigation  and  settlement  of  such  claims: 

If,  during  the  progress  of  the  work,  the  contractor  or  the  awarding  authority  discovers  that  the  actual 
subsurface  or  latent  physical  conditions  encountered  at  the  site  differ  substantially  or  materially  from 
those  shown  on  the  plans  or  indicated  in  the  contract  documents  either  the  contractor  or  the  contracting 
authority  may  request  an  equitable  adjustment  in  the  contract  price  of  the  contract  applying  to  work 
affected  by  the  differing  site  conditions.  A  request  for  such  an  adjustment  shall  be  in  writing  and  shall 
be  delivered  by  the  party  making  such  claim  to  the  other  party  as  soon  as  possible  after  such  conditions 
are  discovered.  Upon  receipt  of  such  a  claim  from  a  contractor,  or  upon  its  own  initiative,  the 
contracting  authority  shall  make  an  investigation  of  such  physical  conditions,  and,  if  they  differ 
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substantially  or  materially  from  those  shown  on  the  plans  or  indicated  in  the  contract  documents  or 
from  those  ordinarily  encountered  and  generally  recognized  as  inherent  in  work  of  the  character 
provided  for  in  the  plans  and  contract  documents  and  are  of  such  a  nature  as  to  cause  an  increase  or 
decrease  in  the  cost  of  performance  of  the  work  or  a  change  in  the  construction  methods  required  for  the 
performance  of  the  work  which  results  in  an  increase  or  decrease  in  the  cost  of  the  work,  the  contracting 
authority  shall  make  an  equitable  adjustment  in  the  contract  price  and  the  contract  shall  be  modified 
in  writing  accordingly.  (1972, 774,  &  4) 

M.G.L.  Chapter  30  Section  39  O.  Awarding  Authority  May  Order  General  Contractor  to  Suspend, 
Delay,  etc  Work;  Adjustment  in  Contract  Price;  Submission  of  Claims. 

Every  contract  subject  to  the  provisions  of  section  thirty-nine  M  of  this  chapter  or  subject  to  section 
forty-four  A  of  chapter  one  hundred  forty-nine  shall  contain  the  following  provision  (a)  and  (b)  in  their 
entirety  and,  in  the  event  a  suspension,  delay,  interruption  or  failure  to  act  of  the  awarding  authority 
increases  the  cost  of  performance  to  any  subcontractor,  that  subcontractor  shall  have  the  same  rights 
against  the  general  contractor  for  payment  for  an  increase  in  the  cost  of  his 

performance  as  provisions  (a)  and  (b)  give  the  general  contractor  against  the  awarding  authority,  but 
nothing  in  provisions  (a)  and  (b)  shall  in  any  way  change,  modify  or  alter  any  other  rights  which  the 
general  contractor  or  the  subcontractor  may  have  against  each  other. 

(a)  The  awarding  authority  may  order  the  general  contractor  in  writing  to  suspend,  delay,  or  interrupt 
all  or  any  part  of  the  work  for  such  period  of  time  as  it  may  determine  to  be  appropriate  for  the 
convenience  of  the  awarding  authority;  provided  however,  that  if  there  is  a  suspension,delay  or 
interruption  for  fifteen  days  or  more  or  due  to  a  failure  of  the  awarding  authority  to  act  within  the  time 
specified  in  this  contract,  the  awarding  authority  shall  make  an  adjustment  in  the  contract  price  for 
any  increase  in  the  cost  of  performance  of  this  contract  but  shall  not  include  any  profit  to  the  general 
contractor  on  such  increase;  and  provided  further,  that  the  awarding  authority  shall  not  make  any 
adjustment  in  the  contract  price  under  this  provision  for  any  suspension,  delay,  interruption  or  failure  to 
act  to  the  extent  that  such  is  due  to  any  cause  for  which  this  contract  provides  for  an  equitable 
adjustment  of  the  contract  price  under  any  other  contract  provisions. 

(b)  The  general  contractor  must  submit  the  amount  of  a  claim  under  provision  (a)  to  the  awarding 
authority  in  writing  as  soon  as  practicable  after  the  end  of  the  suspension,  delay,  interruption  or  failure 
to  act  and,  in  any  event,  not  later  than  the  date  of  final  payment  under  this  contract  and,  except  for  costs 
due  to  a  suspension  order,  the  awarding  authority  shall  not  approve  any  costs  in  the  claim  incurred 
more  than  twenty  days  before  the  general  contractor  notified  the  awarding  authority  in  writing  of  the 
act  or  failure  to  act  involved  in  the  claim.  (Added  by  1973, 1164) 

M.G.L.  Chapter  30  Section  39P.  Time  for  Decision  by  Awarding  Authority,  etc  on  Interpretation  of 
Specifications,  Approval  of  Equipment,  etc 

Every  contract  subject  to  section  thirty-nine  M  of  this  chapter  or  section  forty-four  A  of  chapter  one 
hundred  forty-nine  which  requires  the  awarding  authority,  any  official,  its  architect  or  engineer  to 
make  a  decision  on  interpretation  of  the  specifications,  approval  of  equipment,  material  or  other 
approval,  or  progress  of  the  work,  shall  require  that  the  decision  be  made  promptly  and,  in  any  event, 
no  later  than  thirty  days  after  the  written  submission  for  decision;  but  if  such  decision  requires  extended 
investigation  and  study,  the  awarding  authority,  the  official,  architect  or  engineer  shall,  within 
thirty  days  after  the  receipt  of  the  submission,  give  the  party  making  the  submission  written  notice  of 
the  reasons  why  the  decision  cannot  be  made  within  the  thirty  day  period  and  the  date  by  which  the 
decision  will  be  made.  (Added  by  1973, 1164) 
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Chapter  30  Section  39R.  Definitions;  contract  provisions;  management  and  financial  statements; 
enforcement 

(a)  The  words  defined  herein  shall  have  the  meaning  stated  below  whenever  they  appear  in  this 
section: 

(1)  "Contractor"  means  any  person,  corporation,  partnership,  joint  venture,  sole  proprietorship,  or 
other  entity  awarded  a  contract  pursuant  to  section  thirty-nine  M  of  chapter  thirty,  sections 
forty-four  A  through  H,  inclusive,  of  chapter  one  hundred  and  forty-nine  and  sections  thirty  B 
through  thirty  P,  inclusive,  of  chapter  seven. 

(2)  "Contract"  means  any  contract  awarded  or  executed  pursuant  to  sections  thirty  B  through  thirty 
P,  inclusive,  of  chapter  seven  and  any  contract  awarded  or  executed  pursuant  to  section  thirty-nine  M 
of  chapter  thirty,  or  sections  forty-four  A  through  H,  inclusive  of  chapter  one  hundred  and 
forty-nine,  which  is  for  an  amount  or  estimated  amount  greater  than  one  hundred  thousand  dollars. 

(3)  "Records"  means  books  of  original  entry,  accounts,  checks,  bank  statements  and  all  other  banking 
documents,  correspondence,  memoranda,  invoices,  computer  printouts,  tapes,  discs,  papers  and  other 
documents  or  transcribed  information  of  any  type,  whether  expressed  in  ordinary  or  machine 
language. 

(4)  "Independent  Certified  Public  Accountant"  means  a  person  duly  registered  in  good  standing  and 
entitled  to  practice  as  a  certified  public  accountant  under  the  laws  of  the  place  of  his/her  residence 
or  principal  office  and  who  is  in  fact  independent.  In  determining  whether  an  accountant  is 
independent  with  respect  to  a  particular  person,  appropriate  consideration  should  be  given  to  all 
relationships  between  the  accountant  and  that  person  or  any  affiliate  thereof.  Determination  of  an 
accountant's  independence  shall  not  be  confined  to  the  relationships  existing  in  connection  with  the 
filing  of  reports  with  the  awarding  authority. 

(5)  "Audit,"  when  used  in  regard  to  financial  statements,  means  an  examination  of  records  by  an 
independent  certified  public  accountant  in  accordance  with  generally  accepted  accounting  principles 
and  auditing  standards  for  the  purpose  of  expressing  a  certified  opinion  thereon,  or,  in  the 
alternative,  a  qualified  opinion  or  a  declination  to  express  an  opinion  for  stated  reasons. 

(6)  "Accountant's  Report,"  when  used  in  regard  to  financial  statements,  means  a  document  in  which 
an  independent  certified  public  accountant  indicates  the  scope  of  the  audit  which  s/he  has  made  and 
sets  forth  his/her  opinion  regarding  the  financial  statements  taken  as  a  whole  with  a  listing  of 
noted  exceptions  and  qualifications,  or  an  assertion  to  the  effect  that  an  overall  opinion  cannot  be 
expressed.  When  an  overall  opinion  cannot  be  expressed  the  reason  therefor  shall  be  stated.  An 
accountant's  report  shall  include  as  a  part  thereof  a  signed  statement  by  the  responsible  corporate 
officer  attesting  that  management  has  fully  disclosed  all  material  facts  to  the  independent  certified 
public  accountant,  and  that  the  audited  financial  statement  is  a  true  and  complete  statement  of  the 
financial  condition  of  the  contractor. 

(7)  "Management,"  when  used  herein,  means  the  chief  executive  officers,  partners,  principals  or 
other  person  or  persons  primarily  responsible  for  the  financial  and  operational  policies  and  practices 
of  the  contractor. 

(8)  Accounting  terms,  unless  otherwise  defined  herein,  shall  have  a  meaning  in  accordance  with 
generally  accepted  accounting  principles  and  auditing  standards. 

(b)  Subsection  (a)(2)  hereof  notwithstanding,  every  agreement  or  contract  awarded  or  executed  pursuant 
to  sections  thirty  B  through  thirty  P,  inclusive,  of  chapter  seven,  and  pursuant  to  section  thirty-nine  M 
of  chapter  thirty  or  to  section  forty-four  A  through  H,  inclusive,  of  chapter  one  hundred  and  forty-nine, 
shall  provide  that: 
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(1)  The  contractor  shall  make,  and  keep  for  at  least  six  years  after  final  payment,  books,  records,  and 
accounts  which  in  reasonable  detail  accurately  and  fairly  reflect  the  transactions  and  dispositions  of 
the  contractor,  and 

(2)  until  the  expiration  of  six  years  after  final  payment,  the  office  of  inspector  general,  and  the 
deputy  commissioner  of  capital  planning  and  operations  shall  have  the  right  to  examine  any  books, 
documents,  papers  or  records  of  the  contractor  or  of  his/her  subcontractors  that  directly  pertain  to, 
and  involve  transactions  relating  to,  the  contractor  or  his/her  subcontractors,  and 

(3)  if  the  agreement  is  a  contract  as  defined  herein,  the  contractor  shall  describe  any  change  in  the 
method  of  maintaining  records  or  recording  transactions  which  materially  affect  any  statements 
filed  with  the  awarding  authority,  including  in  his/her  description  the  date  of  the  change  and 
reasons  therefor,  and  shall  accompany  said  description  with  a  letter  from  the  contractor's 
independent  certified  public  accountant  approving  or  otherwise  commenting  on  the  changes,  and 

(4)  if  the  agreement  is  a  contract  as  defined  herein,  the  contractor  has  filed  a  statement  of 
management  on  internal  accounting  controls  as  set  forth  in  paragraph  (c)  below  prior  to  the  execution 
of  the  contract,  and 

(5)  if  the  agreement  is  a  contract  as  defined  herein,  the  contractor  has  filed  prior  to  the  execution  of 
the  contracts  and  will  continue  to  file  annually,  an  audited  financial  statement  for  the  most  recent 
completed  fiscal  year  as  set  forth  in  paragraph  (d)  below. 

(c)  Every  contractor  awarded  a  contract  shall  file  with  the  awarding  authority  a  statement  of 
management  as  to  whether  the  system  of  internal  accounting  controls  of  the  contractor  and  its 
subsidiaries  reasonably  assures  that: 

(1)  transactions  are  executed  in  accordance  with  management's  general  and  specific  authorization; 

(2)  transactions  are  recorded  as  necessary  (i)  to  permit  preparation  of  financial  statements  in 
conformity  with  generally  accepted  accounting  principles,  and  (ii)  to  maintain  accountability  for 
assets; 

(3)  access  to  assets  is  permitted  only  in  accordance  with  management's  general  or  specific 
authorization;  and 

(4)  the  recorded  accountability  for  assets  is  compared  with  the  existing  assets  at  reasonable 
intervals  and  appropriate  action  was  taken  with  respect  to  any  difference. 

Every  contractor  awarded  a  contract  shall  also  file  with  the  awarding  authority  a  statement  prepared 
and  signed  by  an  independent  certified  public  accountant,  stating  that  s/he  has  examined  the  statement 
of  management  on  internal  accounting  controls,  and  expressing  an  opinion  as  to: 

(1)  whether  the  representations  of  management  in  response  to  this  paragraph  and  paragraph  (b) 
above  are  consistent  with  the  result  of  management's  evaluation  of  the  system  of  internal  accounting 
controls;  and 

(2)  whether  such  representations  of  management  are,  in  addition,  reasonable  with  respect  to 
transactions  and  assets  in  amounts  which  would  be  material  when  measured  in  relation  to  the 
applicant's  financial  statements. 

(d)  Every  contractor  awarded  a  contract  by  the  commonwealth  or  by  any  political  subdivision  thereof 
shall  annually  file  with  the  deputy  commissioner  of  capital  planning  and  operations  during  the  term  of 
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the  contract  a  financial  statement  prepared  by  an  independent  certified  public  accountant  on  the  basis 
of  an  audit  by  such  accountant.  The  final  statement  filed  shall  include  the  date  of  final  payment.  All 
statements  shall  be  accompanied  by  an  accountant's  report.  Such  statements  shall  be  made  available  to 
the  awarding  authority  upon  request. 

(e)  The  office  of  inspector  general,  the  deputy  commissioner  for  capital  planning  and  operations  and 
any  other  awarding  authority  shall  enforce  the  provisions  of  this  section.  The  deputy  commissioner  of 
capital  planning  and  operations  may  after  providing  an  opportunity  for  the  inspector  general  and  other 
interested  parties  to  comment,  promulgate  pursuant  to  the  provisions  of  chapter  thirty  A  such  rules, 
regulations  and  guidelines  as  are  necessary  to  effectuate  the  purposes  of  this  section.  Such  rules, 
regulations  and  guidelines  may  be  applicable  to  all  awarding  authorities.  A  contractor's  failure  to 
satisfy  any  of  the  requirements  of  this  section  may  be  grounds  for  debarment  pursuant  to  section 
forty-four  C  of  chapter  one  hundred  and  forty-nine. 

(0  Records  and  statements  required  to  be  made,  kept  or  filed  under  the  provisions  of  this  section  shall 
not  be  public  records  as  defined  in  section  seven  of  chapter  four  and  shall  not  be  open  to  public  inspection- 
provided,  however,  that  such  records  and  statements  shall  be  made  available  pursuant  to  the 
provisions  of  clause  (2)  of  paragraph  (b).  (1980, 579  &62;  1982, 593  &1;  1984, 484  &&  37  to  40.) 

M.G.L.  Chapter  44 

M.G.L.  Chapter  44  Section  31C.  Construction  Contracts;  Certificate  as  to  Availability  of  Funds;  Effect 
of  Certificate  Upon  Defense  of  Insufficiency  of  Appropriations 

No  contract  for  the  construction,  reconstruction,  alteration,  remodeling,  repair  of  demolition  of  any 
public  building  or  public  work  by  any  city  or  town  costing  more  than  two  thousand  dollars  shall  be 
deemed  to  have  been  made  until  the  auditor  or  accountant  or  other  officer  of  the  city  or  town  having 
similar  duties  has  certified  thereon  that  an  appropriation  in  the  amount  of  such  contract  is  available 
therefor  and  that  an  officer  or  agent  of  the  city,  town  or  awarding  authority  has  been  authorized  to 
execute  said  contract  and  approve  all  requisitions  and  change  orders.  No  order  to  the  contractor  for  a 
change  in  or  addition  to  the  work  to  be  performed  under  a  contract  subject  to  this  section,  whether  in  the 
form  of  a  drawing,  plan,  detail  or  any  other  written  instruction,  unless  it  is  an  order  which  the 
contractor  is  willing  to  perform  without  any  increase  in  the  contract  price,  shall  be  deemed  to  have  been 
given  until  the  auditor  or  accountant,  or  other  officer  of  the  city  or  town  having  similar  duties,  has 
certified  thereon  that  an  appropriation  in  the  amount  of  such  order  is  available  therefor;  but  such 
certificate  shall  not  be  construed  as  an  admission  by  the  city  or  town  of  its  liability  to  pay  for  such 
work.  The  certificate  of  the  auditor  or  accountant  or  other  officer  of  the  city  or  town  having  similar 
duties,  that  an  appropriation  in  the  amount  of  such  contract  or  order  is  available  shall  bar  any  defense 
by  the  city  or  town  on  the  grounds  of  insufficient  appropriation;  and  any  law  barring  payment  in  excess 
of  appropriations  shall  not  apply  to  amounts  covered  by  any  certificate  under  this  section. 

M.G.L.  Chapter  121 

M.G.L.  Chapter  121  Section  12,  Paragraph  1 

Each  contractor  with  an  operating  agency  and  each  subcontractor  shall  comply  with  the  applicable 
requirements  of  chapter  one  hundred  and  forty-nine  as  to  wages  and  hours  of  labor  and  any  other 
conditions  relating  to  employment.  The  department  of  labor  and  industries  shall  enforce  this 
paragraph  and  shall  also  have  power  to  petition  the  court  for  injunction  or  other  appropriate  relief 
against  any  operating  agency  which  fails  to  comply  herewith.  Added  by  St.  1969,  c.  751,  S  1. 
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